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HUe  3— 

The  President 


Memorandum  of  May  18,  1992 

Delegation  of  Authority  With  Respect  to  Reports  Concerning 
China  Weapons  Proliferation,  Human  Rights,  and  Trade  Prac¬ 
tices 


Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Defense,  the 
Secretary  of  Commerce,  the  United  States  Trade  Representative  [and]  the 
Director  of  the  United  States  Arms  Control  and  Disarmament  Agency 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested  in  me  by 
section  303  and  section  324  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1992  and  1993  (Public  Law  102-138).  These  functions  shall  be  exercised 
in  consultation  with  the  Secretary  of  Defense,  the  Secretary  of  Commerce,  the 
Director  of  the  United  States  /Gms  Control  and  Disarmament  Agency,  the 
United  States  Trade  Representative  (with  respect  to  the  functions  described  in 
section  303],  and  other  appropriate  departments  and  agencies. 

The  functions  delegated  herein  may  be  redelegated  as  appropriate. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memorandiun 
in  the  Federal  Register. 


[FR  Doc  92-12672 
Filed  5-26-92;  3:42  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  May  18,  1992. 
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DEPARTMEMT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  91-183-2] 

Importation  of  Citrus  Fruit  From 
Australia 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  allowing  the 
importation  of  oranges,  lemons,  limes, 
mandarins,  and  ^apefruit  &om 
Australia’s  Riverland  district,  an 
irrigated  horticultural  area  in  South 
Australia.  We  are  taking  this  action 
because  we  have  determined  that 
adequate  means  are  available  to  prevent 
the  introduction  of  finiit  flies  and  other 
injurious  insects  into  the  United  States 
This  rule  will  provide  importers  and 
consumers  in  the  United  States  with  an 
additional  source  of  citrus. 

EFFECTIVE  DATE:  May  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Grosser,  Senior  Op^ations 
Officer,  Port  Operations,  PPQ,  APHIS, 
USDA,  room  632.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782; 
(301)  436-6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Fruits  and  Vegetables  regulations 
in  7  CFR  319.56  et  seq.  (referred  to  below 
as  “the  regulations’^  prohibit  or  restrict 
the  importation  of  h^ts  and  vegetables 
to  prevent  the  introduction  and 
dissemination  of  injurious  insects, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  in  the  United 
States.  Paragraphs  (e)  and  (f)  of 
§  319.56-2  contain  requirements  for  the 
importation  of  certain  huits  and 


vegetables  based  on  their  origin  in  a 
definite  area  or  district  The  definite 
area  or  district  must  meet  certain 
criteria,  including  criteria  designed  to 
ensure  that  the  area  or  district  is  free 
from  all  or  certain  injurious  insects. 

Prior  to  the  elective  date  of  this  final 
rule,  the  regulations  in  }  319.56  did  not 
provide  for  the  importation  of  citrus 
from  Australia  because  the 
Mediterranean  fruit  fly  {CeraiiUs 
ccqjitata  [Wiedemann))  and  the 
Queensland  fii'it  fly  [Daeus  tryoai 
[Frogg]),  insects  injurious  to  citrus  and 
not  widely  distributed  in  the  United 
States,  are  known  to  attack  citrus  in 
Australia. 

On  February  3, 1992,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  in  the  Federal  Register  (57  FR 
3963-3965,  Docket  No.  91-183)  a 
proposal  to  amend  the  regulations  by 
allowing  the  importation  of  oranges 
[Citrus  sinensis  [Osbeck));  lemons  (C. 
limonia  [Osbeck)  and  meyeri  [Tanaka]]; 
limes  (C  aurantiifolia  [Swingle)  and 
latiifoUa  [Tanaka]);  mandarins, 
including  satsumas,  tangerines,  tangors, 
and  other  fioiits  grown  from  this  species 
or  its  hybrids  (C.  reticulata  [Blanco]]; 
and  grapefruit  (C.  paradisi  [MacFad.]) 
from  the  fruit  fly-fiee  Riverland  district 
of  South  Australia.  Because  the 
Riverland  district  meets  the“definite 
area  or  districr  criteria  set  forth  in 
S  319.56-2  (eK4)  and  (f),  we  proposed  to 
allow  importation  of  tois  ci^s  without 
treatment  for  fruit  flies.  We  farther 
proposed  to  allow  citrus  to  continue  to 
be  imported  from  the  Riveriand  distiic^ 
in  the  event  of  a  huit  fly  infestation, 
subject  to  completion  of  an  APKIS- 
authorized  ccdd  treatment  for  that  fiuit 
fly. 

The  proposed  rule  announced  that  we 
would  accept  comments  on  these 
regulatory  changes  if  they  were  received 
on  or  before  March  4, 1982.  We  received 
21  comments  by  die  closing  date, 
submitted  by  importers,  citrus  growers’ 
organizations,  marketers,  distributors. 
State  departments  of  agriculture,  and 
representatives  of  foreign  governments. 
The  comments  requesting  clarification 
or  changes,  and  changes  we  are  making 
to  the  rule  in  response  to  them,  are 
discussed  below. 

Several  commenters  requested  more 
information  about  surveirs  and  other 
technical  matters  discussed  in  the 
documentation  submitted  by  the 
Australian  Quarantine  and  Inspection 


Service  (AQIS).  APHIS  has  forwarded 
the  information  requested  to  those 
commenters. 

Conunente  on  the  Proposed  Rule 

Coauaent:  The  proposed  rule  did  not 
discuss  the  history  of  fhiit  fly 
occurrence  in  the  Riverland  district 

Response:  The  Mediterranean  fruit  fly 
has  never  been  found  in  the  Riverland 
district  The  Queensland  fruit  fly  has 
been  found  seven  times  in  fruit  fly  traps 
in  the  Riverland  district;  it  has  never 
been  found  in  finut.  The  only  recent 
incident  occurred  in  1991,  when  five 
male  flies  were  detected,  separately, 
between  Febnuuy  25th  and  March  18th. 
There  is  no  record  of  an  established, 
breeding  fruit  fly  population  anywhere 
in  South  Australia.  The  South  Australian 
Department  of  Agriculture  has 
continuously  maintained  a  fruit  fly 
monitoring  and  eradication  program 
since  1985. 

Comment  The  documentation 
submitted  by  AQIS  does  not  indicate 
use  oi  the  McPhail  trap,  baited  with  a 
protein  hydrosylate  food  lure,  in  the 
trapping  protocol.  The  food-bahed 
McPhail  trap  attracts  tephritid  fruit  flies, 
which  are  not  attracted  to  methyl 
eugenol.  cuelure,  or  trimedhue,  and 
female  tephritid  fruit  flies  searching  for 
food  and  oviposition  sites.  The  McPhail 
trap  is  particttlaily  recommended  in 
local  urban  areas,  where  firuit  fly 
introductions  would  most  hkely  occur. 

Response:  We  have  discussed  this 
issue  with  the  Australians,  who  have 
agreed  to  use  McPhail  traps,  baited  with 
protein  kj'drosylate,  in  the  townships. 

Comment  Because  AQIS  will  not 
accept  any  frint  from  California  if  a  fly 
is  trapped  within  50  miles  of  any  fruit  fly 
detection,  the  United  States  should, 
under  similar  circumstances,  refuse  to 
accept  any  fruit  from  the  Riverleind 
district. 

Response:  As  explained  in  the 
preamble  to  the  proposed  rule,  we  will 
not  accept  fruit  fit>m  the  Riverland 
district  if  a  friiit  fly  is  detected  unless 
S  319.56-2d  explicitly  authorizes  a  cold 
treatment  for  that  pest.  Provided  the 
fruit  is  cold-treated  in  accordance  widi 
the  regulations,  it  does  not  represent  a 
threat  to  U.S.  citrus. 

Comment  What  procedure  will  the 
AQIS  use  to  discriininate  between  citrus 
originating  in  the  Riveriand  district  and 
other  Australian  citrus  destined  for  the 
United  States? 
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■Response:  We  are  allowing 
importation  into  the  United  States  of  no 
citrus  other  than  that  which  is  grown  in 
the  fruit  fly-free  Riverland  district  The 
continuously  operating  system  of  road 
blocks  maintained  by  AQIS  prevents 
movement  of  citrus  from  other  parts  of 
the  country  into  the  Riverland  district. 
The  problem  of  discriminating  between 
Riverland  and  other  citrus,  therefore, 
does  not  arise:  citrus  originating 
elsewhere  cannot  be  imported  into,  or 
exported  from,  the  Riverland  district. 

Comment'  The  potential  risk  of 
introducing  into  the  United  States 
serious  diseases  that  exist  in  Australia, 
such  as  the  blackspot  pathogen, 
Guignardia  citricarpa,  and  Sphaceloma 
fawcetti  var,  scabiosa,  is  such  that 
citrus  from  Australia  should  be 
prohibited  from  entering  the  United 
States,  unless  APHIS  determines  the 
Riverland  district  to  be  totally  free  of 
these  diseases  of  concern  and  an  export 
fruit  monitoring  system  is  established. 

Response:  We  do  not  believe  that 
citrus  from  the  Riverland  district  is 
likely  to  introduce  a  serious  disease  into 
the  United  States.  Neither  Guignardia 
citricarpa.  nor  Sphaceloma  fawcetti  var. 
scabiosa.  has  ever  been  reported  in 
South  Australia.  Guignardia  citricarpa, 
and  Sphaceloma  fawcetti  var.  scabiosa. 
occur  where  abundant  rainfall  and  a 
suitable  temperature  range  favor 
infection  development  and  symptom 
expression,  not  in  inland  areas  such  as 
the  arid,  hot  Riverland  district  We  do 
not  believe  these  diseases  could  survive 
in  the  irrigated  horticultural  areas  of  the 
Riverland  district.  This  fact  plus  the 
pest-  and  disease-monitoring  system 
continuously  maintained  by  the  plant 
pest  authorities  in  the  Riverland  district 
convince  us  that  the  disease  risk  posed 
by  citrus  from  the  Riverland  district  is 
minimal.  If  either  Guignardia  citricarpa, 
or  Sphaceloma  fawcetti  var.  scabiosa,  in 
Riverland  citrus  were  intercepted  in 
Riverland  citrus,  our  importation 
program  would  cease  immediately, 
pending  complellcn  of  a  risk  analysis. 

Comment:  The  definition  of  the 
Riverland  district  previously  supplied  by 
the  South  Australian  Department  of 
Agriculture  (SADA)  and  incprporated 
into  APHIS’S  proposed  rule  erroneously 
identifred  the  geographic  area  of  Hamley 
as  a  “hundred.”  Hamley  is,  in  fact,  a 
county,  and  has  never  been  subdivided 
into  hundreds.  The  definition  of  the 
Riverland  district  should  be  corrected  to 
properly  characterize  the  county  unit  of 
Hamley. 

Response:  We  appreciate  this 
clarification  forwarded  by  the  Embassy 
of  Australia,  and  have  changed  the 
introductory  text  of  $  319.56-2v,  The 
pest-free  Riverland  district  is  now 


defined  as  comprising  the  irrigated 
horticultural  areas  within  the  county  of 
Hamley  and  within  the  hundreds  of 
Bookpumong,  Cadell,  Gordon,  Holder, 
Katarapko,  Loveday,  Markaranka, 
Moorook,  Murtho,  Parcoola,  Paringa, 
Pooginook,  Pyap,  Stuart,  and  Waikerie. 

Comment'  The  proposed  rule  did  not 
state  whether  citnis  cold-treated  in 
transit  could  enter  the  United  States. 

Response:  To  dispel  ambiguity,  we 
have  changed  the  wording  of  §  319.56-2v 
to  state  that  citrus  that  completes  cold- 
treatment  before  arriving  at  a  U.S.  port, 
whether  in  Australia  or  in  transit,  may 
enter  the  United  States  through  any  port. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  frnal  rule,  with  the  changes  noted 
above.  We  are  also  making  one  editorial 
change.  Although  the  preamble  to  the 
proposed  rule  clearly  stated  that  the 
Riverland  District  is  free  of  all  fruit  flies, 
the  wording  of  the  introductory  text  of 
proposed  §  319.5d-2v  suggests  that  the 
Riverland  District  meets  the  criteria  of 
§  319.5&-2  (e)  and  (f)  with  regard  to  the 
Mediterranean  fruit  fly  and  the 
Queensland  fruit  fly  only.  We  have 
reworded  the  introductory  text  of 
§  319.56-2v(a)  in  this  final  rule  to  make 
clear  that  the  Riverland  District  meets 
the  criteria  of  S  319.563  (e)  and  (f)  with 
regard  to  all  fruit  flies  destructive  of 
citrus. 

Effective  Date 

Mr.  Robert  Melland,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  signature.  This  rule  relieves 
restrictions  on  the  importation  of  citrus 
from  the  Riverland  district,  a  fruit  fly- 
free  area  in  South  Australia,  Australia. 
Prompt  implementation  is  necessary  for 
the  final  rule  to  be  effective  in  time  for 
the  summer  shipping  season  for  the  fruit. 
This  rulemaking  will  benefit  interested 
U.S.  importers,  distributors,  and  retailers 
by  allowing  them  the  opportunity  to 
import,  distribute,  and  sell  Australian 
citrus.  It  also  will  provide  U.S. 
consumers  with  additional  sources  of 
naval  oranges  during  the  domestic  off¬ 
season,  when  such  fruit  is  generally 
unavailable. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
detennined  that  this  rule  will  have  an 
efiect  on  the  economy  of  less  than  $100 


million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulations  permit  importation  of 
oranges,  lemons,  limes,  mandarins,  and 
grapefruit  from  the  Riverland  district  of 
Australia  into  the  United  States. 
However.  Australian  citrus  exporters 
indicate  that  navel  oranges  are  the  only 
commodity  that  will  be  exported  to  the 
United  States  on  a  regular  basis.  The 
majority  of  these  oranges  will  enter  U.S. 
markets  from  June  through  August,  when 
domestic  fresh  navel  oranges  are 
unavailable. 

Australian  industry  officials  estimate 
shipping  volumes  will  range  from 
100,000  to  200,000  30-liter  cartons 
annually,  or  approximately  2,000  to  S,00C 
tons.  Total  annual  U.S.  production  of 
navel  oranges  approximates  1.3  million 
tons;  Florida’s  annual  production 
averages  329,000  tons.  Thus,  the 
Australian  exports  will  represent  less 
than  2  percent  of  fresh  Florida  navel 
orange  production,  and  less  than  .5 
percent  of  total  fresh  navel  orange 
production  in  the  United  States. 

There  are  approximately  14,000 
orange  growers  in  the  United  States. 
Approximately  84  percent  of  all  growers 
harvest  less  than  50  acres  of  oranges 
annually.  These  groves  represent  about 
18  percent  of  the  total  acreage  of 
oranges  harvested.  It  is  obvious  that  the 
orange  industry  consists  primarily  of 
small  entities.  However,  since  the  small 
quantities  of  oranges  imported  from 
Australia  will  be  arriving  during 
domestic  growers’  ofi-season,  it  is 
unlikely  that  either  small  or  large 
growers  will  be  affected  by  the 
regulations.  The  regulation  simply 
provides  consumers  with  fresh  navel 
oranges  during  the  summer  months, 
when  they  are  not  otherwise  available. 

It  is  not  expected  to  have  an  impact  on 
related  U.S.  industries. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
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Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR, 
part  3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  allows  oranges,  lemons, 
limes,  mandarins,  and  grapefruit  to  be 
imported  into  the  United  States  from  the 
Riverland  district,  an  irrigated 
horticultural  area  in  South  Australia, 
Australia.  State  and  local  laws  and 
regulations  regarding  citrus  imported 
under  this  rule  will  be  preempted  while 
the  fruit  is  in  foreign  commerce.  Fresh 
citrus  is  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  would  remain  in 
foreign  commerce  until  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by¬ 
case  basis.  No  retroactive  effect  is  to  be 
given  to  this  rule.  This  hile  does  not 
require  administrative  proceedings 
before  parties  may  Hie  suit  in  court. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.) 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Fruit, 
Imports,  Plant  diseases  and  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  319  as  follows: 

PART  319~FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  150ee,  150ff,  151- 
167;  7  CFR  2.17,  2.51,  and  371.2(c),  unless 
otherwise  noted. 

2.  In  Subpart — ^Fruits  and  Vegetables, 
a  new  §  319.56-2v  is  added  to  read  as 
follows: 

§  3 1 9.56-2V  Conditions  governing  the 
entry  of  citrus  from  Austraiia. 

The  Administrator  has  determined 
that  the  irrigated  horticultural  areas 
within  the  county  of  Hamley  and  within 
the  following  geographic  subdivisions, 
called  “hundreds,”  of  the  Riverland 
district  of  South  Australia,  Australia, 
meet  the  criteria  of  §  319.56-2  (e)  and  (f) 
with  regard  to  the  Mediterranean  fruit 
fly  [Ceratitis  capitata  [Wiedemann]), 
the  Queensland  fruit  fly  (Dacus  tryoni 
[Frogg])  and  other  fruit  flies  destructive 
of  citrus:  Bookpumong,  Cadell,  Gordon, 
Holder,  Katarapko,  Loveday, 


Markaranka,  Moorook,  Murtho, 

Parcoola,  Paringa,  Pooginook,  Pyap, 
Stuart,  and  Waikerie. 

(a)  Oranges  [Citrus  sinensis 
(Osbeck));  lemons  (C.  limonia  [Osbeck] 
and  meyeri  [Tanaka]);  limes  (C. 
aurantiifolia  [Swingle]  and  latiifolia 
[Tanaka]);  mandarins,  including 
satsumas,  tangerines,  tangors,  and  other 
fruits  grown  from  this  species  or  its 
hybrids  (C.  reticulata  [Blanco]);  and 
grapefruit  [C.  paradisi  [MacFad.])  may 
be  imported  from  the  Riverland  district 
without  treatment  for  fruit  flies,  subject 
to  paragraph  (b)  and  all  other  applicable 
requirements  of  this  subpart. 

(b)  If  surveys  conducted  in 
accordance  with  §  319.56-2[f)  detect,  in 
the  areas  listed  in  this  paragraph,  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  (Wiedemann)),  the  Queensland 
fruit  fly  [Dacus  tryoni  [Frogg]),  or  other 
fruit  flies  for  which  a  cold  treatment 
authorized  under  §  319.56-2d  of  this 
subpart  is  available,  the  citrus  will 
remain  eligible  for  importation  into  the 
United  States  in  accordance  with 

§  319.56-2[e)[2),  provided  they  undergo 
that  treatment  in  accordance  with  the 
regulations,  and  provided  all  other 
applicable  requirements  of  this  subpart 
are  met.  If  no  approved  treatment  for  the 
detected  fruit  fly  appears  in  S  319.56-2d, 
importation  of  citrus  from  the  Riverland 
district  is  prohibited.  Entry  is  limited  to 
North  Atlantic  ports  north  of  and 
including  Baltimore,  MD,  if  treatment  is 
to  be  completed  in  the  United  States. 
Entry  may  be  through  any  port  if 
treatment  has  been  completed  in 
Australia  or  in  transit  to  the  United 
States. 

Done  in  Washington,  DC,  this  22nd  day  of 
May,  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-12416  Filed  5-27-92;  8:45  am] 
BtLUNQ  CODE  3410-34-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  8 

[Docket  No.  92-9] 

Assessments 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  adopting  its 
proposal  to  amend  its  regulations  on 
assessments  to  increase  the  assessment 


schedule  marginal  rates  by  30  percent 
and  set  asset  brackets  for  all  national 
banks.  The  effect  of  this  change  is  a  27 
to  30  percent  increase  in  assessment 
payments  for  individual  national  banks. 
Also,  the  OCC  is  changing  the  method 
used  to  index  the  assessment  schedule 
for  inflation  or  deflation.  The  OCC  will 
now  adjust  the  marginal  assessment 
rates.  In  the  past,  the  OCC  adjusted  the 
asset  size  ranges  against  which  the 
marginal  assessment  rates  were  applied. 
The  revised  schedule  replaces  the 
current  schedule  for  assessments  due  on 
or  before  July  31, 1992.  This  final  rule 
affects  national  banks.  District  of 
Columbia  banks  supervised  by  the  OCC, 
and  federally  licensed  branches  and 
agencies  of  foreign  banks.  This  final  rule 
is  intended  to  provide  adequate  funding 
for  the  increased  examination 
requirements  necessitated  primarily  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICLA),  but  also  by  other  changes  in 
the  industry.  As  stated  in  the  Notice  of 
Proposed  Rulemaking,  the  OCC  also 
plans  to  conduct  a  future  rulemaking  to 
evaluate  other  long-term  assessment 
alternatives  that  will  take  into 
consideration  bank  performance  and 
other  characteristics  that  cause  the  OCC 
to  devote  additional  resources  to 
supervision. 

EFFECTIVE  DATE:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Madsen,  Associate  Director, 
Financial  Management,  (202)  874-5130; 
or  Christina  Trojan-Masnyk,  Attorney, 
Legal  Advisory  Services  Division,  [202] 
874-5320,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  National  Bank  Act,  12 
U.S.C.  1  et  seq.,  the  OCC  is  responsible 
for  supervising  national  banks  and 
ensuring  that  ffiey  comply  with 
applicable  laws  and  operate  in  a  safe 
and  sound  manner.  The  OCC  uses  the 
examination  process  to  carry  out  these 
responsibilities.  Pursuant  to  12  U.S.C. 
482,  as  amended  by  section  114  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Public  Law 
No.  102-242, 105  Stat.  2236  (1991)  the 
OCC  “may  impose  and  collect 
assessments,  fees,  or  other  charges  as 
necessary  or  appropriate  *  *  *”  from 
national  banks.  District  of  Columbia 
banks  supervised  by  the  OCC,  and 
federally  licensed  branches  and 
agencies  of  foreign  banks  “  *  *  *  to 
meet  the  Comptroller's  expenses  in 
carrying  out  authorized  activities.”  The 
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OCC's  assessment  regulation  is  located 
at  12  CFR  Part  8. 

On  November  30. 1990  (55  FR  49838). 
the  OCC  modified  12  CFR  part  8  to 
increase  assessments  to  meet  short-term 
funding  needs  projected  at  that  time. 
Largely  due  to  the  increased 
examination  requirements  in  FDICIA. 
that  increase  is  insufficient  to  fund  the 
OCCs  operations.  Section  111  of 
FDICIA  requires  an  examination  of  most 
insured  depository  institutions  every  12 
months;  as  an  exception,  a  small  number 
of  banks  in  outstanding  condition  may 
be  examined  on  an  18-month  cycle  if 
they  meet  certain  criteria  related  to 
asset  size  and  condition.  These 
examinations  either  replace  or  augment 
the  bank  supervisory  reviews  currently 
made  by  the  CXX  and  are  substantially 
more  resource  intensive.  To  meet  these 
new  statutory  requirements,  the  OCC 
must  significantly  increase  its 
examination  work  force  over  the  next 
three  years. 

Notice  of  Proposed  Rulemaking 

On  March  10, 1992.  the  OCC  published 
a  notice  of  proposed  rulemaking  (Docket 
No.  92-2)  in  the  Federal  Register  (57  FR 
8424)  proposing  revisions  to  the 
assessment  schedule.  The  OCC 
proposed  to  increase  national  bank 
assessments  due  by  July  31, 1992.  and  to 
change  the  way  the  assessment 
schedule  is  indexed  to  compensate  for 
inflation  or  deflation.  The  OCC  also 
solicited  comments  on  an  alternative 
funding  structure  that  would  impose  a 
“performance-based"  adjustment  for 
those  banks  with  performance  or  other 
characteristics  that  require  the  OCC  to 
devote  additional  resources  to  supervise 
them. 

A  copy  of  the  proposal  was  sent  to  the 
chief  executive  officer  of  each  national 
bank  (Banking  Bulletin  92-13,  March  9, 
1992).  The  banking  bulletin  ensured  that 
each  national  bank  received  direct  and 
timely  notice  of  the  proposed 
assessment  revision  and  the  opportunity 
to  comment  both  on  the  assessment 
schedule  changes  and  on  a  possible 
long-term  funding  alternative.  In 
addition.  OCC  stafl  provided  briefings 
for  representatives  of  the  press  and 
bank  trade  groups. 

Final  Rule 

This  final  rule  provides  the  funding 
required  to  meet  new  bank  examination 
requirements  mandated  by  the  FDICIA. 
FDICIA  requires  a  significant  increase  in 
examination  staff  and  activities.  The 
OCC  estimates  that  implementation  of 
the  annual  examination  provisions  will 
require  an  average  of  35  more  work  days 
per  bank  for  national  banks  under  $1 
billion  in  assets.  The  new  statutory 


requirements  are  imposed  at  a  time 
when  the  OCCs  resources  are  already 
fully  engaged  in  dealing  with  the 
difficulties  within  the  linking  system. 
Additionally,  rapid  changes  in.  the 
financial  services  industry  have  placed 
increased  demands  on  the  OCC's 
supervisory  capabilities.  To  meet  the 
examination  requirements  mandated  by 
FDICIA,  the  OCC  must  increase  the  size 
of  its  examiner  staff  by  at  least  30 
percent  over  the  next  few  years,  starting 
with  the  hiring  of  approximately  300 
additional  examiners  in  1992.  and 
another  300  examiners  in  1993.  The 
increased  funding  is  necessary  despite 
the  aggressive  changes  OCC  has  made 
to  absorb  additional  supervision 
requirements  by  reallocating  existing 
staff  to  direct  bank  supervision  and 
reducing  expenses  not  directly  related  to 
bank  supervision. 

This  final  rule  is  expected  to  provide 
adequate  funding  for  increases  in 
examination  staff  and  activity  that  are 
required  immediately  to  meet  the 
supervisory  requirements  of  FDICIA.  in 
1991,  the  C>CC  projected  assessment 
shortfalls,  but  was  able  to  reduce  the 
expected  deficit  by  tightly  controlling 
costs.  Without  the  assessment  increase 
in  1992,  the  OCC  projects  a  $36  million 
deficit  due  to  the  cumulative  costs  of 
hiring,  training,  and  deploying  the 
additional  examiners  even  with 
continued  cost  controls.  Larger  deficits 
for  1993  and  beyond  would  occur 
without  this  rule  as  the  OCC  increases 
resources  to  fulfill  the  new  examination 
requirements  of  FDICIA. 

'The  OCC  recognizes  that  the  current 
assessment  schedule  contains  several 
weaknesses.  Because  of  these 
weaknesses,  the  schedule  has  not 
provided  adequate  funding  for  the 
OCC's  increasing  supervisory 
responsibilities  and  has  required 
frequent  adjustments.  Under  the  current 
schedule,  differences  in  supervisory 
costs  resulting  from  a  bank’s  condition 
are  not  reflected  directly  in  the  size  of 
the  payments  banks  must  make.  As 
stated  in  the  Notice  of  Proposed 
Rulemaking,  the  OCC  plans  to  conduct  a 
future  rulemaking  to  consider  long-term 
funding  alternatives  that  take  into 
account  a  bank's  performance  and 
assess  higher  fees  for  those  banks  with 
performance  of  other  characteristics  that 
cause  the  OCC  to  devote  additional 
resources  to  their  supervision. 

Uncertain  Asset  Growth 

Approximately  90  percent  of  OCC's 
revenues  are  generated  from 
assessments  calculated  on  the  basis  of 
each  bank's  total  assets.  The  OCC's 
assessment  income  fluctuates  with 
changes  in  the  amount  of  national  bank 


assets.  In  recent  years,  the  OCC’s  ability 
to  generate  adequate  funding  for 
necessary  levels  of  bank  supervision 
has  deteriorated  as  bank  asset  growth 
rates  have  declined. 

In  the  early  1980s,  national  bank 
assets  grew  at  annual  rates  of  7.0 
percent  or  more.  In  1987,  the  growth  rate 
fell  dramatically  to  1.7  percent.  Although 
1988  and  1989  asset  growth  rates  were 
4.3  and  7.0  percent  respectively,  in  1990 
and  1991  national  bank  asset  growth 
rates  fell  to  only  0.4  percent  for  each 
year.  The  OCC  anticipates  that  asset 
growth  could  continue  to  be  uncertain 
through  the  1990s.  with  only  nominal 
growth  anticipated  in  the  short  term. 
Although  asset  growth  has  declined,  the 
OCC’s  supervisory  demands  have  not. 

SupervisOTy  Environment 

In  1991,  the  OCC  increased  its 
examiner  resources  in  response  to 
deteriorating  economic  conditions  and 
an  increase  in  the  number  of  problem 
institutions.  Difficulties  in  various 
geographic  and  economic  sectors 
continue  to  keep  the  number  of  problem 
banks  at  high  levels.  Current  resources 
do  not  permit  the  OCC  to'  meet  these 
pressures  and.  at  the  same  time,  comply 
with  FDICIA  examination  requirements. 

Rapid  changes  affecting  the  entire 
financial  services  industry  have  also 
increased  the  demands  on  the  OCC's 
supervisory  capabilities.  To  ensure  the 
safety  and  soundness  of  national  banks 
in  a  dynamic  financial  services  industry, 
the  OCC  must  develop  policies  and 
maintain  expertise  consistent  with 
marketing,  strategic,  and  technological 
advances  at  all  banks.  New  banking 
techniques  and  methods  require 
specialized  training  and  additional 
examination  efforts  to  maintain  the 
safety  and  soundness  of  the  system. 

Comments  Received 

The  OCC  received  67  comments  in 
resp-onse  to  its  March  10, 1992,  notice  of 
proposed  rulemaking.  The  comments 
were  made  by  representatives  of 
national  banks,  national  bank  holding 
companies,  and  trade  associations. 

The  majority  of  the  commenters  either 
opposed  an  increase  in  assessment  rates 
at  this  time  or  did  not  favor  an  increase 
of  the  size  proposed.  A  few  commenters 
favored  the  proposal.  Several 
commenters  offered  suggestions  and 
comments  for  other  measures. 

The  commenters  primarily  raised  four 
issues:  Subsidization  of  bai^ 
supervision  costs;  OCC  costs  and 
efficiency;  regulatory  cost  and  burden; 
and  indexation  methods.  The  following 
sections  describe  the  commenters'  views 
and  the  OCC’s  response. 
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Healthy  Banks  Should  Not  Subsidize  the 
Cost  of  Supervising  Problem  Banks 

Many  commenters  observed  that  the 
current  assessment  methodology 
requires  healthy,  well-managed  banks  to 
subsidize  the  costs  of  special 
supervisory  attention  given  to  troubled 
banks.  They  suggested  that  the  OCC 
should  begin  assessing  troubled  banks 
higher  fees  to  reflect  the  greater  effort 
required  to  supervise  those  banks. 
Several  of  these  commenters  suggested 
that  the  OCC  should  take  immediate 
steps  to  correct  the  imbalance  they 
-perceived  rather  than  postpone  them  to 
a  future  rulemaking. 

Additionally,  some  of  the  commenters 
proposed  a  flat  rate  schedule  because 
they  believe  small  banks  subsidize  large 
bank  supervision.  They  believe  that 
large  banks  tend  to  engage  in  more 
complicated  activities  and  pose  greater 
risks.  Commenters  also  argued  that, 
under  FDICIA’s  new  18-month 
examination  cycle  for  healthy  small 
banks,  small  banks  would  cost  less  to 
examine  in  the  future  than  large  banks. 

Commenters  suggested  three 
“performance-based"  methodologies 
under  which  the  fees  that  individual 
national  banks  pay  would  be  related  to 
their  supervision  costs.  First,  some 
commenters  suggested  that  the  OCC 
adopt  “billable  hours”  whereby  bank 
supervision  time  would  be  charged  at  an 
hourly  rate.  Second,  commenters 
suggested  a  methodology  whereby  the 
assessments  would  fimd  a  base  level  of 
supervision,  and  time  spent  above  the 
base  level  would  be  billed  at  an  hourly 
rate.  Last,  some  commenters  favored 
“assessment  schedules"  that  impose  a 
surcharge  based  upon  identified 
“performance-based”  factors,  such  as 
CAMEL  rating  or  other  measures  that 
reflect  a  bank’s  complexity  and 
riskiness. 

Data  currently  available  to  the  OCC 
suggests,  as  a  general  matter,  that 
healthy  banks  appear  to  subsidize 
problem  banks,  at  least  to  some  extent. 
In  addition,  available  data  demonstrates 
that  large  banks,  overall,  subsidize  small 
banks.  For  example,  the  OCC  recently 
calculated  that  in  1990  an  average  small 
national  bank  with  assets  under  $300 
million  paid  only  77  percent  of  the 
OCC's  cost  of  supervising  that  bank. 

The  relationship  between  supervision 
costs  and  fees  paid  by  banks  may  well 
change  as  the  result  of  the  increased 
assessment  schedule  and  the  increased 
examination  requirements  under 
FDICIA,  including  the  requirement  to 
conduct  examinations  of  all  individual 
banks  more  frequently,  whether  or  not 
they  are  part  of  a  common  holding 
company 


That  is  why  the  OCC  believes  it  must 
implement  the  major  provisions  of 
FDICIA  before  considering  such  basic 
changes  in  its  assessment  methodology. 
To  make  a  major  change  in  its  approach 
to  assessments  at  this  time,  the  OCC 
would  need  to  rely  on  historical 
resource  allocations  that  may  not  be 
reflective  of  the  OCC’s  operations  after 
full  implementation  of  the  new  FDICIA 
requirements.  The  OCC  will  evaluate 
the  impact  of  FDICIA  provisions  on  its 
operations  and  also  analyze  the  equally 
signiflcant  impact  of  the  risk-based 
insurance  premium  approach  ultimately 
selected  by  the  Federal  Deposit 
Insurance  Corporation  for  the  banking 
industry.  In  this  regard,  the  OCC  future 
operations  will  be  affected  by  two 
FDICIA  milestones.  First,  by  December 
1, 1993,  the  OCC  is  required  to  issue 
regulations  requiring  banks  to  comply 
with  numerous  new  safety  and 
soundness  standards.  Second,  FDICIA’s 
transition  provisions  for  annual 
examination  requirements  will  expire 
beginning  in  1994.  The  OCC  remains 
committed  to  developing  an  appropriate 
performance-based  funding 
methodology,  but  will  postpone  such  a 
change  to  allow  it  to  gain  a  better 
understanding  of  its  future  funding 
needs  under  FDICIA  and  to  develop  a 
properly  defined  methodology  for  public 
comment. 

The  OCC  has  carefully  read  and 
evaluated  all  the  comments  received 
and  will  use  them  when  considering 
new  funding  alternatives  now  permitted 
by  FDICIA.  However,  in  order  to  fund 
the  annualized  examination 
requirements  imposed  by  FDICIA,  the 
OCC  must  immediately  increase  its 
assessments  and  leave  its  basic 
assessment  methodology  unchanged. 

The  OCC  Should  Cut  Costs  and  Increase 
Efficiency 

Many  commenters  opined  that  the 
OCC  needs  to  reduce  its  operating  costs 
and  enhance  the  efficiencies  of  its 
operations.  Commenters  indicated  that 
the  OCC  should  do  more  with  less,  cut 
overhead,  reduce  training,  and 
reallocate  resources. 

The  OCC  has  been  pursuing  strategies 
to  control  costs  and  to  become 
increasingly  more  efficient.  In  1991,  for 
example,  the  OCC  increased  its 
supervision  efforts  by  330  examiner 
workyears,  although  only  150  new 
examiners  were  hired.  More  than  50 
percent  of  the  increased  supervisory 
effort  was  met  by  redirecting  existing 
staff  to  examination-related  activities 
from  support,  non-examiner  training, 
and  other  non-examination  activities. 

The  OCC  continues  its  long-term 
eflort  to  reduce  the  proportion  of  its 


non-supervision  expenses  of  its  overall 
budget.  The  success  of  these  efforts  is 
reflected  in  the  downward  trend  in  the 
OCC’s  overhead  rate,  which  measures 
the  relationship  of  support  activity  costs 
to  bank  examination  costs.  Since  1987, 
the  proportion  of  the  OCC’s  expenses 
devoted  to  support  activities,  rather  than 
to  direct  bank  supervision,  has  been  cut 
by  16  percent.  The  OCC  has 
aggressively  sought  long-term  reductions 
in  office  space  costs  by  renegotiating  or 
improving  leases.  For  example,  by 
relocating  OCC’s  headquarters  in  1991, 
the  OCC  expects  to  save  $13.2  million  in 
office  space  expenditures  over  the  next 
15  years.  Significant  reductions  have 
been  made  to  travel  and  training 
expenditures  not  related  to  bank 
supervision.  Preliminary  figures  in  1992 
suggest  the  OCC  is  succeeding  in  its 
efforts  to  reduce  its  overhead  rate  even 
further. 

The  OCC’s  efforts  to  control  expenses 
have  been  offset  by  the  need  to  fund 
additional,  statutorily  mandated 
activities  and  respond  to  changes  in  the 
banking  industry.  The  OCC  estimates 
that  the  costs  to  implement  and  to 
comply  with  FDICIA  will  require  an 
additional  $26  million  in  budgeted 
expenditures  in  1992,  and  another  $25  to 
$30  million  increase  in  1993  to  cover 
further  staffing  increases. 

Cost  increases  for  1992  and  1993 
related  to  implementation  of  FDICIA  are 
for: 

•  Compensation  for  300  new 
examiners  each  year, 

•  Examiner  training  and  equipment 
for  new  examiners  and  to  maintain  the 
qualifications  of  existing  examiners; 

•  Travel  to  conduct  more  frequent 
and  lengthier  examinations;  and, 

•  Relocation  funds  to  ensure  that  the 
OCC’s  experienced  work  force  is 
distributed  to  implement  the  mandated 
examination  schedule  in  the  most  cost- 
effective  manner. 

The  combined  effect  of  the  mandated 
increase  in  examination  requirements, 
continuing  problems  in  the  banking 
industry,  and  the  decreased  in  the  bank 
asset  growth  rate  renders  the  current 
assessment  schedule  inadequate. 

Regulatory  System  is  Overly  Costly  and 
Burdensome 

Many  commenters  expressed  concern 
about  the  increasing  regulatory  cost  and 
burden  that  the  new  legislation  has 
placed  on  the  national  banking  system. 
Commenters  stated  that  banks  are  faced 
with  increasing  costs  as  a  result  of 
FDICIA  and  consumer  compliance 
requirements. 

Many  commenters  claimed  that  the 
frequency  and  length  of  examinations 
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should  be  reduced  for  healthy  banks.  In 
addidoo.  they  claimed  that  the 
combinadon  of  the  OCX^  and  FDIC  fee 
increases  would  place  exort>itant 
pressures  on  banks'  profits  or  resultnn 
increased  costs  to  consumers. 

The  OCC  recognixes  that  bank  proHts 
are  affected  direcUy  by  compliance  with 
various  statutory  a^  regulatory 
requirements  and  indirectly  by  funding 
the  increased  examination  and 
insurance  jx>8ts.  The  OCC  is  committed 
to  condnuing  to  implement  a  system  of 
supervision  that  minimizes  re^atory 
cost  and  burden  on  the  industry  while 
striving  to  meet  requirements  imposed 
by  statutes  and  maintain  the  safety  and 
soundness  of  the  national  banking 
industry.  And  required  under  Section 
221  of  FDICIA.  the  OCC  and  other 
financial  regulatory  agencies  are 
engaged  in  a  review  of  regulatory 
burden  in  an  effort  to  eliminate 
unnecesscuy  burden  and  costs  for 
banks.  Like  the  banks  it  supervises, 
however,  the  OCC  must  comply  with 
statutory  requirements.  The  increase  in 
assessments  to  hmd  OCC  supervision  is 
primarily  required  by  the  examination 
requirements  mandated  by  FDICIA. 

Indexation  of  Marginal  Rates  Will 
Provide  Excessive  Revenues 

A  few  commenters  believed  that 
changing  the  method  of  indexing  would 
provide  the  OCC  with  excessive 
revenues.  Changing  the  method  of 
indexing  will  pi^uce  greater  revenues 
for  the  OCC.  However,  this  rulemaking 
provides  important  limitations  on  the 
size  of  those  increases.  Most  critical  is 
that  the  maximum  size  of  the  increase  in 
marginal  rates  will  be  capped  by  the 
Cross  Domestic  Product  implicit  Price 
Deflator  (GDPIH)).  a  broad-based 
indicatm*  of  the  level  of  inflation  in  the 
economy.  If  the  assets  of  national  banks 
continue  to  grow  at  the  modest  rates 
experienced  recently,  this  will  tend  to 
limit  the  OCC's  revenues  in  real  dollars 
to  what  they  are  today.  Moreover, 
nothing  in  the  rule  makes  it  automatic 
that  the  rates  will  rise  as  much  as  the 
CDPiro.  The  actual  rate  will  be  less  if 
the  assets  of  national  banks  start  to 
grow  at  a  faster  rate  or  if  OCC  revenue 
needs  do  not  require  it 

There  are  also  practical  limitations  on 
the  OCCs  ability  to  increase  the  costs  it 
imposes  on  the  national  banking  system. 
The  OCC  is  well  aware  that  excessive 
regulatory  costs  diminish  the  ability  of 
banks  to  earn  reasonable  profits 
necessary  for  a  competitive  and  sound 
banking  system.  For  these  reasons,  as 
previously  discussed,  the  OCC  has 
loolced.  and  will  continue  to  look, 
aggressively  for  ways  to  increase  the 
efficiency  of  its  operations  to  minimize 


any  future  rises  in  costs.  All  of  the 
increases  in  staff  the  agency  currently 
contemplates  are  devoted  to  the  direct 
supervision  of  banks  and  the 
enforcement  of  regulations.  Other  areas 
are  being  constrained  to  the  extent 
feasible.  In  the  long  run.  the  OCC 
believes  increased  supervision  will 
result  in  a  more  stable  banking  system 
and  will  reduce  losses  to  the  insurance 
fund.  Losses  to  the  fund  have  been  the 
principal  cause  of  the  dramatic  increase 
in  the  regulatory  cost  for  banks. 

It  is  aLro  important  to  recognize  that 
the  radical  changes  in  the  condition  and 
structure  of  the  banking  system  since 
the  mid-eighties  have  broken  the 
traditional  correlation  between  bank 
asset  growth  and  the  changes  in 
supervision  costs.  The  rate  of  growth  of 
assets  in  the  national  banking  system 
has  slowed  dramatically  during  this 
period.  This  has  caused  OCC  revenues 
to  stagnate.  Unfortunately,  at  the  same 
time,  supervisory  demands  have 
multiplied  and  will  increase  further  as 
the  OCC  implements  FDICIA. 

Clearly  the  problems  in  the  national 
banking  system  have  taxed  OCC 
resources.  Not  only  have  bank  failures 
been  higher  than  at  any  time  since  the 
1930'8  but  there  are  weaknesses  in  the 
portfolios  of  a  broad  spectrum  of  banks 
which  demand  closer  scrutiny.  Thus  the 
OCC  is  forced  to  increase  its  revenues 
to  fund  increased  supervision  even 
though  banking  assets  are  growing  at  a 
very  modest  rate. 

Effective  Date 

The  OCC  must  act  promptly  to 
prevent  a  revenue  shortfall  in  1992  and 
in  the  following  years.  To  meet  its 
revenue  needs  and  FDIClA-related 
requirements,  the  OCC  is  revising  the 
assessment  schedule  marginal  rates  by 
30  percent  and  setting  rounded  asset 
brackets  for  all  national  banks.  The 
effect  of  this  change  is  a  27  to  30  percent 
increase  in  assessment  payments  for 
individual  national  banks.  The  revised 
assessment  schedule  is  reflected  in  12 
CFR  0.2  and  is  effective  for  the 
semiannual  assessment  periods  starting 
with  June  30. 1992.  and  beyond.  The  flrst 
semiannual  assessment  payment  due  by 
July  31. 1992,  will  be  determined  by  the 
actual  assessment  schedule  contained  in 
an  amended  notice  of  Comptroller  of  the 
Currency  fees.  The  payment  required 
under  this  schedule  will  be  due  by  July 
31. 1992. 

The  assessment  increase  is  authorized 
by  12  U.S.C.  482,  as  amended  by  section 
114  of  the  FDICIA.  Public  Law  No.  102- 
242. 105  Stat.  2236  (1991)  and  is 
necessary  to  avoid  deficits  that  would 
deter  the  OCC  from  meeting  its  existing 
and  newly  legislated  examination 


responsibilities.  The  increase  in 
revenues  projected  to  be  generated  as  a 
result  of  this  final  rule  is  &e  amount  that 
the  OCC  believes  is  necessary  for  it  to 
accomplish  its  mission. 

Regulatory  FlexibUity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  605(b].  it  is  certified  that 
this  flnal  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  majority  of 
national  banks  (2,488  banks  or 
approximately  M  percent)  have  assets 
under  $100  million.  Banks  in  this 
category  would  pay,  on  average,  an 
additional  $2,534  each  semiannual 
assessment  period.  On  an  annual  basis, 
this  represents  0.008  percent  of  those 
banks'  return  on  assets,  which  should 
not  be  substantiaL  While  this  final  rule 
will  have  some  impact  on  all  national 
banks,  it  will  not  have  a  signifleant  or 
disparate  impact  on  small  banks.  All 
national  banks,  regardless  of  size,  will 
experience  a  27  to  30  percent  increase  in 
their  assessment  fees. 

Executive  Order  12291 

The  OCC  determined  that  this  flnal 
rule  is  not  a  major  regulation  as  defined 
in  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required.  All  national  banks  are  affected 
by  a  27  to  30  percent  increase  in  their 
assessment  fees.  As  noted  above,  the 
effect  of  this  increase  on  a  bank's  return 
on  assets  should  not  be  substantial. 

List  of  Subjects  in  21  CFR  Part  8 

Assessments,  Fees.  National  banks. 
Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  8  of  chapter  I  of  title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  8— (AMENDED] 

1.  Tbe  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  481. 482.  and  3102: 
15  U.S.C.  78c  and  1;  and  28  D.C.  Code  102. 

2.  Section  6.2  is  amended  by  revising 
paragraph  (a),  including  the  table,  to 
read  as  follows: 

§  6.2  Semiannuai  assessment 

(a)  Each  national  bank  and  each 
District  of  Columbia  bank  shall  pay  to 
the  Comptroller  of  the  Currency  a 
semiannual  assessment  fee,  due  by 
January  31  and  July  31  of  each  year,  for 
the  six-month  period  beginning  30  days 
before  each  payment  date.  The  amount 
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of  die  semiannual  assessment  paid  by 
each  bank  is  computed  as  follows: 


If  the  tmnks’  total  assets  (consolidated  dome^  and  foretgn 
subsidies)  ara: 


But  not  over— 


The  semiannual  asseesroent  is: 
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ii)  Every  national  bank  falls  into  one 
of  the  ten  asset-size  brackets  denoted  by 
Columns  A  and  B.  A  bank's  semiannual 
assessment  is  composed  of  two  parts. 
The  first  part  is  the  calculation  of  a  base 
amount  of  the  assessment,  which  is 
computed  on  the  assets  of  the  bank  up 
to  the  lower  endpoint  (Column  A)  of  the 
bracket  in  which  it  falls.  This  base 
amount  of  the  assessment  is  calculated 
by  the  OCC  in  Column  C.  3 

(2)  The  second  part  is  the  calculation 
by  the  bank  of  assessments  due  on  the 
remaining  assets  of  the  bank  in  excess 
of  Cohunn  E.  The  excess  is  assessed  at 
the  marginal  rate  shown  in  Column  D. 

(3)  The  total  semiannual  assessment 
is  the  amount  in  Column  C.  plus  the 
amount  of  the  bank's  assets  in  excess 
ColunUi  E  times  the  marginal  rate  in 
Column  D;  Assessments  — 
C-i-UAsseta-E)  x  D]. 

(4)  Each  year,  the  OCC  may  index  the 
marginal  rates  in  Column  D  to  adjust  for 
the  percent  diange  in  the  level  of  prices, 
as  measured  by  Ganges  in  the  Gross 
Domestic  Product  Implicit  Price  Deflator 
(GDPIM))  for  each  June-to-June  period. 
The  OCC  may  at  its  discretion  adjust 
marginal  rates  by  amounts  less  than  tite 
percentage  change  in  GDPIPD.  The  OCC 
will  also  adjust  amounts  in  Column 
C  to  reflect  any  change  made  to  the 
marginal  rate. 

(5)  The  specific  marginal  rates  and 
complete  assessment  schedule  will  be 
published  in  the  "Notice  of  Comptroller 
of  the  Currency  Fees”,  provided  for  at 

§  8.8  of  this  part  Each  semiannual 
assessment  is  based  upon  the  total 
assets  shown  in  the  bank's  most  recent 
“Consolidated  Report  of  Condition 
(Including  Domestic  and  Foreign 
SubsidiariesP  (Call  Report]  preceding 
the  payment  date.  The  assessment  shall 
be  computed  in  the  manner  and  on  the 
form  provided  by  the  Comptroller  of  the 
Currency.  Each  bank  subject  to  the 


jurisdiction  of  the  Comptroller  of  the 
Currency  on  the  date  of  the  second  or 
fourth  quarterly  Call  Report  required  by 
the  Office  umler  12  U.S.C  161  is  subject 
to  the  full  assessment  for  the  next  six- 
month  period  without  proration  for  any 
reason. 

«  «  •  «  • 

Dated:  May  22. 1902. 

Stephen  R.  Steinbriiik, 

Acting  Comptroller  of  the  Currency. 

[FR  Doc.  92-12455  Filed  S-27-S2;  8:45  am) 
Biumc  CODE  W1S-3S-« 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  215  and  225 
[Regulations  O  and  Y;  Docket  No.  R-0747] 

Loans  to  Executive  Officers,  Directors, 
and  PrincipM  Shareholders  of  Member 
Banks;  Bank  Holding  Companies  and 
Change  In  Bank  Control;  C^nge  of 
Effective  Date  and  RepubHcation  of 
Rule 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Change  of  effective  date  and 
republication  of  rule. 

SUMMARV:  This  document  contains  a 
change  to  the  effective  date  and 
republication  of  a  flnal  rule  that  was 
publidied  in  the  issue  of  Tuesday.  May 
19. 1992  (57  FR  21199).  The  ftnal  rule 
implements  revisions  to  the  Board's 
Regulations  O  and  Y  required  by  section 
306  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA).  The  effective  date  as 
published  in  the  Federal  Register  was 
June  18. 1992.  In  order  to  permit  small 
banks  to  take  immediate  advantage  of 
authority  contained  in  Regulation  O  to 
establish  an  aggregate  insider  lending 
limit  at  a  higher  level  than  that  provided 


in  section  306  of  FDICIA.  the  Board  has 
determined  that  the  final  rule  is  eflective 
as  of  May  18. 1992. 

EFFECTIVE  DATE:  The  final  rule  is 
efiective  as  of  May  18, 1992. 

FOR  FURTHER  MFORMATIOH  CONTACT: 
Andrew  Ka^  Attorney  (202/452-3554). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3554).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 

NW..  Washington.  DC  20551. 
SUPPtEMENTARV  information: 

Change  of  Effecfive  Data  and 
Republicatkm  of  Final  Rule 

On  April  22, 1992,  the  Board  adopted 
amendments  to  Regulations  O  and  Y  to 
implement  the  requirements  of  section 
306  of  the  Federal  Deposit  Insurance 
Coqioration  Improvement  Act  (FDICIA). 
The  statutory  requirements  were 
effective  Mby  18. 1992.  Pursuant  to 
section  306(n)  of  FDICIA.  however,  the 
section  306  requirements  do  not  affect 
the  validity  of  any  extension  of  credit 
lawfully  entered  into  on  or  before  the 
effective  date  of  die  statutory 
amendments.  Therefore,  the 
requirements  apply  to  all  extensions  of 
credit  entered  into  May  19, 1992,  or 
thereafter  and  all  such  extensions  of 
credit  must  comply  with  the 
requirements  of  the  statute,  including 
the  aggregate  insider  lending  limit  and 
the  lendt^  limit  applicable  to  loans  to 
directors  and  their  related  interests. 

In  connection  with  the  implementation 
of  the  general  aggregate  insider  lending 
limit  die  Board  exercised  its  discretion 
under  FDICIA  to  revise  Regulation  O  to 
permit  batUcs  with  deposits  of  less  than 
$1(X)  million  to  establish  a  higher  limit 
up  to  a  maximum  of  two  times  the 
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bank’s  unimpaired  capital  and 
unimpaired  surplus.  By  press  release 
dated  May  7, 1992,  and  by  notice 
published  in  the  Tuesday  May  19, 1992, 
issue  of  the  Federal  Register,  the  Board 
stated  that  the  revisions  to  Regulations 
O  and  Y  were  to  be  effective  mid-June 
1992.  In  order  to  permit  banks  with 
deposits  of  less  than  $100  million  to  take 
immediate  advantage  of  the  regulatory 
authorization  of  a  higher  limit,  the 
amendments  to  Regulations  O  and  Y 
implementing  section  306  of  FDICIA  are 
effective  on  May  18, 1992,  not  mid-June 
1992,  as  previously  published. 
Accordingly,  this  document  changes  the 
effective  date  of  the  final  rule  published 
May  19, 1992  in  the  Federal  Register. 

Under  the  Administrative  Procedure 
Act  (APA),  a  final  agency  rule  generally 
becomes  effective  no  sooner  than  30 
days  following  publication  of  the  final 
rule  in  the  Federal  Register.  5  U.S.C. 
553(d).  The  APA  provides  that  an 
agency  may  dispense  with  the  30  day 
waiting  period  if  the  Hnal  rule  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction,  or  if  the  agency  finds  for 
good  cause  that  it  may  dispense  with  the 
30  day  waiting  period  and  publishes  that 
finding  in  the  final  rule.  Id.  Courts  have 
interpreted  the  good  cause  language  to 
require  that  the  agency  find  that  a  delay 
in  the  final  rule’s  effective  date  would 
be  contrary  to  an  important  public 
interest.  See,  e.g.,  British  American 
Commodity  Options  Corp.  v.  Bagley,  552 
F.2d  482  (2d.  Cir.  1960). 

The  Board  believes  that  dispensing 
with  the  30  day  waiting  period  is 
appropriate  in  this  instance.  First,  the 
rule  relieves  a  restriction  imposed  by 
section  306  of  FDICIA.  Under  section 
306,  a  member  bank  may  not  lend  to  an 
insider  if  the  extension  of  credit,  when 
aggregated  with  all  of  the  banks’s 
outstanding  extensions  of  credit  to  its 
insiders,  would  exceed  100  percent  of 
the  bank’s  unimpaired  capital  and 
unimpaired  surplus.  FDICIA  provides 
the  Board  discretion  to  permit  banks 
with  deposits  of  less  than  $100  million  to 
establish  a  higher  aggregate  insider 
lending  limit  not  to  exceed  two  times  a 
bank’s  unimpaired  capital  and 
unimpaired  surplus.  The  final  rule 
relieves  a  statutory  restriction  by 
permitting  banks  with  deposits  of  less 
than  $100  million  to  establish  such 
higher  limits  under  certain  conditions. 

Second,  the  Board  believes  there  is 
good  cause  to  make  the  final  rule 
effective  as  of  May  18, 1992.  As  noted, 
the  statutory  provisions  that  the  final 
rule  implements  became  effective  May 
18, 1992.  The  Board  believes  that  an 
effective  date  of  May  18, 1992,  for  the 
final  rule  is  important  to  permit  banks 


with  deposits  of  less  than  $100  million  to 
take  immediate  advantage  of  the  higher 
aggregate  insider  lending  limit  provided 
in  the  final  rule.  In  addition,  an  effective 
date  of  May  18, 1992,  for  the  final  rule 
will  prevent  confusion  regarding 
interpretation  of  the  statute  that  could 
arise  if  the  final  rule  were  to  become 
effective  significantly  later  than  the 
statutory  provisions. 

The  Board  believes  that  persons 
affected  by  this  rule  have  had  adequate 
notice  and  opportunity  to  comment  on 
both  the  substance  of  the  final  rule  and 
the  issues  involved  in  consideration  of 
the  rule.  The  Board  notes  that  notice  of 
the  proposal  appeared  in  the  Federal 
Register  February  20, 1992  (57  FR  6077). 

In  &is  respect,  the  Board  believes  that 
affected  persons  have  also  had 
adequate  opportunity  to  take  the  steps 
necessary  to  comply  with  the  substance 
of  the  final  rule  by  the  May  18, 1992 
effective  date.  In  addition,  the  Board 
notes  that  the  statutory  provision 
implemented  by  the  final  rule  became 
effective  May  18, 1992.  'Therefore,  the 
transactions  that  are  subject  to,  and  the 
persons  affected  by,  the  final  rule  are 
subject  to  the  requirements  of  section 
306  as  of  May  18, 1992.  Because  the  final 
rule  is  not  more  restrictive  than  the 
statute  in  any  respect,  a  May  18, 1992 
effective  date  for  the  final  rule  will  not 
prejudice  persons  affected  by  the  rule. 
Moreover,  because  the  rule  relaxes  the 
aggregate  lending  limit  as  applied  to 
small  banks,  an  early  effective  date  will 
benefit  certain  affected  persons  without 
prejudicing  others. 

This  document  does  not  modify  any 
portion  of  the  final  rule  as  published 
previously,  except  that  it  changes  the 
final  rule’s  effective  date  fi'om  June  18, 
1992,  to  May  18, 1992;  adds  an  Effective 
Date  paragraph  immediately  following 
the  Regulatory  Flexibility  Act  Analysis 
paragraphs  in  SUPPLEMENTARY 
information;  and,  in  the  third  sentence 
of  the  second  paragraph  under 
discussion  heading  of  Grandfathering 
provision,  adds  the  phrase  “on  or"  after 
extension  of  credit,  and  in  the  fourth 
sentence  modifies  the  second  date 
referenced  to  May  19, 1992,  or  thereafter. 
'The  SUPPLEMENTARY  INFORMATION 
portion  and  regulatory  text  of  the  final 
rule  published  at  57  FR  21199,  May  19, 
1992,  with  the  modifications  stated 
above,  are  republished  for  the 
convenience  of  the  reader  as  follows: 

Background 

Section  22(h)  of  the  Federal  Reserve 
Act  (12  U.S.C.  375b)  restricts  the  amount 
and  terms  of  extensions  of  credit  from  a 
bank  to  its  executive  officers,  directors 
and  principal  shareholders  (collectively, 
“insiders”)  and  to  any  company  or 


political  campaign  control  by  an  insider 
(“related  interests”).  The  Board 
promulgated  Regulation  O  in  1978  to 
implement  this  statute.  In  general, 
section  22(h): 

1.  Requires  a  bank’s  board  of  directors  to 
approve  any  extension  of  credit  to  an  insider 
or  a  related  interest  in  excess  of  a  threshold 
amount  (generally  the  higher  of  $25,000  or 
five  percent  of  the  banks's  capital  and 
unimpaired  surplus,  up  to  $500,000); 

2.  ^ohibits  any  extension  of  credit  on 
preferential  terms; 

3.  Limits  the  amount  a  bank  may  lend  to 
each  of  its  executive  officers  and  principal 
shareholders  and  their  related  interests;  ‘ 
and 

4.  Prohibits  the  payments  by  a  member 
bank  of  an  overdraft  of  an  executive  officer 
or  director  on  an  account  at  the  bank.‘ 

On  December  19, 1991,  the  President 
signed  into  law  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (“FDICIA”).®  Section  306  of  the 
FDICIA  amends  section  22(h)  of  the 
Federal  Reserve  Act.  On  February  20, 
1992,  the  Board  published  for  comment 
proposed  revisions  to  Regulation  O  to 
implement  the  amendments  of  section 
22(h)  of  the  Federal  Reserve  Act  made 
by  FDICIA.  'The  comment  period  expired 
on  March  23, 1992.  The  FDICIA 
amendments  take  effect  May  18, 1992. 

Section  306  of  FDICIA  replaces  the 
language  of  section  22(h)  with  the 
provisions  of  the  Board’s  Regulation  O. 
Section  306  also  makes  a  number  of 
substantive  modifications  to  section 
22(h).  The  most  significant  changes 
required  by  the  provisions  of  FDICIA 
are  as  follows: 

1.  New  Aggregate  Lending  Limit.  Section 
306  establishes  a  limit  on  the  total  amount  a 
bank  may  lend  in  the  aggregate  to  its  insiders 
and  their  related  interests  as  a  class.  In 
general,  this  limit  is  equal  to  the  bank's 
unimpaired  capital  and  unimpaired  surplus. 

2.  Lending  Limit  for  Directors  and  Related 
Interest.  Section  306  extends  to  loans  to 


*  This  amount  is  15  percent  of  the  bank’s 
unimpaired  capital  and  unimpaired  surplus  in  the 
case  of  loans  that  are  not  fully  secured  and  an 
additional  10  percent  of  the  bank's  unimpaired 
capital  and  unimpaired  surplus  in  the  case  of  loans 
that  are  fully  secured.  In  calculating  this  limit,  all  of 
the  bank’s  loans  to  the  insider  and  the  insiders’s 
related  interests  are  aggregated.  This  lending  limit  is 
subject  to  the  exceptions  set  forth  in  section  5200  of 
the  Revised  Statutes  (12  U.S.C.  84).  These 
exceptions  generally  provide  higher  or  no  lending 
limits  for  loans  secured  by  various  kinds  of 
obligations.  Thus,  for  example,  loans  secured  by 
obligations  fully  guaranteed  by  the  United  States 
are  not  subject  to  a  lending  limit. 

^  The  overdraft  prohibition  does  not  apply  to 
principal  shareholders,  unless  the  principal 
shareholder  is  also  an  executive  officer  or  director. 
The  prohibition  also  does  not  apply  to  the  related 
interests  of  an  executive  officer  or  director.  In 
addition,  the  prohibition  does  not  apply  to 
inadvertent  overdrafts,  as  defined  in  Regulation  O. 

»  Public  Law  No.  102-242. 105  Stat.  2236  (1991). 
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directors  (and  their  related  interests)  the 
same  lending  limit  currently  applicable  to 
executive  officers  and  principal  shareholders 
(and  their  related  interests)  under  section 
22(h).*  Previously,  section  22(h)  did  not  limit 
the  amount  directors  and  their  related 
interests  could  borrow  from  their  banks. 

3.  Credit  Standards.  Section  306  adds  a 
requirement  that,  when  lending  to  an  insider, 
a  bank  must  follow  credit  underwriting 
procedures  that  are  “not  less  stringent  than 
those  applicable  to  comparable  transactions 
by  the  bank  with  (persons  outside  the  bank].*' 

4.  Definition  of  Principal  Shareholder. 
Section  306  tightens  the  definition  of  principal 
shareholder  for  banks  located  in  small 
communities.  Formerly,  section  22(h)  defined 
a  principal  shareholder  as  a  person  who 
owned  or  controlled  more  than  10  percent  of 
a  class  of  the  voting  shares  of  a  bank,  except 
for  banks  located  in  communities  with 
populations  of  less  than  30,000.  in  which  case 
the  amount  was  16  percent.  The  10  percent 
definition  now  applies  to  all  banks, 
regardless  of  the  size  of  the  community  where 
the  bank  is  located. 

5.  Definition  of  Member  Bank.  Section  306 
redefines  the  term  “member  bank”  for  the 
purposes  of  section  22(h)  to  include  any 
subsidiary  of  the  member  bank,  clarifying 
that  an  extension  of  credit  from  a  subsidiary 
of  a  member  bank  is  subject  to  the  same 
insider  restrictions  as  an  extension  credit 
from  the  member  bank  itself. 

6.  Coverage  of  All  Companies  That  Own 
Banks.  Section  306  amends  section  22(h)  to 
cover  ail  companies  that  own  banks, 
regardless  of  whether  the  company  is 
technically  a  bank  holding  company. 

7.  Prohibition  on  Knowing  Receipt  of 
Unauthorized  Extensions  of  Credit  Section 
306  amends  section  22(h)  to  prohibit  insiders 
from  knowingly  receiving  (Or  knowingly 
permitting  their  related  interests  to  receive) 
any  extension  of  credit  not  authorized  by 
section  22(h). 

8.  Reporting  Requirement  for  Certain 
Credit.  Section  306  requires  executive  officers 
and  directors  of  meml^r  banks  and  bank 
holding  companies  without  publicly  traded 
stock  to  report  to  their  institutions  annually 
the  outstanding  amount  of  any  credit  that  is 
secured  by  shares  of  the  insider’s  institution. 

9.  Definitions.  Section  306  defines  the  terms 
“company,”  “control”  “executive  officer,” 
“extension  of  credit"  “related  interest”  and 
“subsidiary."  Each  definition  is  consistent 
with  the  corresponding  definitions  in  current 
Regulation  O. 

The  final  rule  adopted  by  the  Board 
implements  these  statutory  requirements 
and  contains  several  technical  revisions, 
discussed  below,  to  conform  Regulation 
O  with  section  306  and  to  correct 
existing  ambiguities. 

The  proposal  the  Board  published  for 
comment  sought  only  to  implement  the 
FDICIA  amendments.  The  proposal  did 
not  modify  the  regulation  where  the 
statutory  amendments  track  the  present 
regulatory  language.'^  The  Board  did  not 


■*  See  ncrte  1,  supra. 

*  Thus,  for  example,  the  existing  regulatory 
definitions  of  “control,”  “executive  officer," 


request  comment  on  existing  features  of 
Regulation  O,  except  as  necessary  to 
implement  the  FDICIA  amendments.* 

The  Board  received  288  written 
comments  in  response  to  notice  of  the 
proposal  Community  or  independent 
banks  submitted  the  majority  of 
comments.  Other  comments  included 
several  large  banks  and  bank  holding 
companies,  individual  bank  directors, 
numerous  state  and  national  banking 
trade  associations,  several  state  banking 
superintendents,  and  four  Federal 
Reserve  Banks. 

Discussicm  of  Issues 

1.  Lending  Limit  Applicable  to 
Individual  Directors 

The  preponderance  of  the 
commenters.  including  community 
banks,  state  and  national  independent 
bankers’  trade  associations,  and  certain 
state  banking  supervisors,  objected  to 
the  FDICIA  requirement  that  the 
Regulation  O  individual  lending  limit  be 
applied  to  loans  to  directors.  These 
commenters  observed  that  directors  of 
community  banks  frequently  control 
substantial  local  business  enterprises, 
especially  in  small  or  rural  communities. 
In  this  regard,  the  commenters  stated, 
such  directors  provide  to  bank 
management  important  expertise  and 
valuable  credit  and  deposit 
relationships.  The  commenters  asserted 
nearly  unanimously  that  application  of 
the  Regulation  O  lending  limit  to 
directors  would  curtail  the  ability  of 
banks  to  serve  the  credit  needs  of  their 
directors  (and  the  directors’  related 
interests).  The  commenters  concluded 
that  the  limit  will  force  directors  or 
prospective  directors  to  choose  between 
retaining  or  accepting  a  directorship  and 
maintaining  a  customer  relationship 
with  the  bank,  thereby  in  turn  depriving . 
banks  of  either  informed  leadership  or 
valuable  customer  relationships. 

The  final  rule  implements  the  director 
lending  limit  as  proposed.  FDICIA 
requires  that  the  Board  apply  this  limit 
to  extensions  of  credit  to  directors  and 
their  related  interests  and  gives  the 
Board  no  discretion  in  applying  this 
aspect  of  the  statute.  It  should  be  noted, 
however,  that  directors  and  their  related 
interests  generally  have  long  been 
subject  to  similar  borrowing  constraints 
by  reason  of  the  concentration  of  credit 
rules  under  the  National  Bank  Act  and 


“extension  of  credit.”  “overdraft"  and  “related 
interest”  remain  unchanged,  as  the  new  statutory 
definitions  are  fully  consistent  with  the  present 
regulatory  definitions. 

*  The  final  rule  amends  the  Board's  Regulation  Y 
to  implement  a  loan  reporting  requirement  created 
by  the  FDICIA  that  applies  to  executive  officers  and 
directors  of  certain  bank  holding  companies. 


State  laws.  See.  e.g..  12  U.S.C.  84;  12  CFR 
part  32.  The  section  22(h')  lending  limit 
incorporates  the  limits  and  exceptions  of 
the  concentration  of  credit  rules  under 
the  National  Bank  Act  Thtis,  the  section 
22(h)  lending  limit  generally  permits 
each  individual  director  and  his  or  her 
related  interests  to  borrow  in  aggregate 
amounts  the  equivalent  of  up  to  15 
percent  of  the  bank’s  unimpaired  capital 
and  unimpaired  surplus  on  an  unsecured 
basis  and  an  additional  10  percent  on  a 
secured  basis.  The  exceptions  provide 
higher  limits  for.  or  exclude  from 
limitation  altogether,  various  credit 
transactions,  such  as  extensions  of 
credit  secured  by  obligations  of  the 
United  States  or  guaranteed  by  a 
Federal  agency,  extensions  of  credit 
secured  by  bills  of  lading  or  warehouse 
receipts  covering  readily  marketable 
staples,  and  extensions  of  credit  secured 
by  livestock  or  dairy  cattle. 

2.  Limit  on  Aggregate  Lending  to 
Insiders 

As  amended  by  FDICIA.  section  22(h) 
establishes  a  limit  on  the  total  amount  a 
member  bank  may  lend  to  its  insiders 
and  their  related  interests  as  a  class. 

The  statute  generally  restricts  that 
amount  to  ah  amount  that  is  no  greater 
than  the  bank’s  unimpaired  capital  and 
unimpaired  surplus.  The  Board  is 
authorized,  however,  to  set  a  more 
stringent  general  limit  The  statute 
permits  the  Board  to  make  an  exception 
to  this  limit  only  for  banks  with  deposits 
of  less  than  $100  million  and  only  if  the 
Board  determines  that  the  exception 
would  be  ‘‘important  to  avoid 
constricting  the  availability  of  credit  in 
small  communities  or  to  attract  directors 
to  such  banks.”  ^  The  statute  provides 
that  the  higher  limit  for  banks  with 
deposits  of  less  than  $100  million  may 
not  exceed  200  percent  of  the  bank’s 
unimpaired  capital  and  unimpaired 
surplus. 

The  legislative  history  of  FDICIA 
indicates  that  the  aggregate  limit  was 
adopted  in  response  to  the  significant 
insider  lending  at  Madison  National 
Bank  and  other  failed  institutions.*  In 
this  respect  the  aggregate  limit  was 
designed  as  a  prophylactic  measure  to 
limit  the  risks  to  the  deposit  insurance 
system  of  large  concentrations  of  credit 
to  institution  insiders. 

The  final  rule’s  general  limit — 100 
percent  of  the  member  bank’s 
unimpaired  capital  and  unimpaired 


'  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Public  Law  No.  102-242. 
sec.  30e(d).  lOS  Stat.  2236.  2358  (1991). 

•  See  S.  Rep.  No.  167. 102nd  Cong..  1st  Sess.  55 
(19911. 
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surplus — is  the  same  as  provided  in  the 
statute.®  The  Board  requested  specific 
comment  regarding  whether  to  provide 
an  exception  to  the  general  limit  for 
banks  with  deposits  of  under  $100 
million.  The  Board  also  requested 
comment  on  whether  a  100  percent  limit 
as  applied  to  small  banks  would  unduly 
restrict  credit  or  limit  the  availability  of 
directors.  In  connection  with  these 
requests,  the  Board  requested  that 
commenters  supply  specific  data  as  to 
the  effect  of  the  aggregate  limit. 

The  great  preponderance  of 
commenters,  including  community 
banks  and  bank  trade  associations, 
opposed  the  aggregate  limit  in  principle. 
Every  commenter  that  referred  to  the 
Board's  discretion  to  make  exceptions  to 
the  general  limit  for  small  banks  urged 
the  Board  to  raise  that  limit  to  200 
percent  of  unimpaired  capital  and 
unimpaired  surplus  for  small  banks. 
These  commenters  included  community 
banks,  larger  banks,  the  American 
Bankers  Association,  and  the 
Independent  Bankers  Association  of 
America. 

The  commenters  argued  the  same 
points  discussed  above  with  respect  to 
the  director  lending  limit.  Commenters 
argued  nearly  unanimously  that  the 
aggregate  limit,  like  the  application  of 
the  director  lending  limit,  would  inhibit 
unduly  the  ability  of  community  banks 
to  serve  the  credit  needs  of  their 
directors  and  the  related  interests  of  the 
directors.  As  a  result,  commenters 
contended,  directors  will  be  forced  to 
choose  between  retaining  a  directorship 
or  maintaining  a  customer  relationship 
with  the  bank,  thereby  depriving  the 
bank  of  either  informed  leadership  or 
valuable  customer  relationships.  Apart 
from  anecdotal  evidence,  commenters 
did  not  provide  specific  information 
regarding  the  amount  of  lending  by 
banks  to  their  directors  and  related 
interests,  or  other  specific  information 
that  would  allow  the  Board  to  determine 
the  effect  of  the  aggregate  limit  on  the 
availability  of  credit  and  directors.*® 


*  Under  Regulation  O,  unimpaired  capital  and 
unimpaired  surplus  is  the  sum  of  (1]  total  equity 
capital  as  reported  on  the  bank's  most  recent  report 
of  condition;  (2)  any  subordinated  notes  and 
debentures  approved  as  an  addition  to  the  bank's 
capital  structure  by  the  appropriate  federal  banking 
agency;  and  (3)  any  valuation  reserves  created  by 
charges  to  the  bank's  income.  Total  equity  capital 
includes  retained  earnings.  See  12  CFR  215.2(h). 

'"Two  community  bank  commenters  submitted 
data  regarding  the  percentage  of  capital  and  surplus 
represented  by  loans  to  directors  or  to  other 
insiders.  One  demonstrated  that  loans  to  insiders, 
including  directors,  exceeded  100  percent  of 
unimpaired  capital  and  surplus.  The  second 
questioned  the  necessity  of  any  limit,  on  the  basis 
that  its  loans  to  insiders,  including  directors,  fell  far 
short  of  100  percent. 


In  light  of  the* great  concern  evidenced 
by  the  comments  of  small  banks,  the 
Board  has  determined  that  an  exception 
to  the  general  aggregate  lending  limit  for 
small  banks  is  important  to  avoid 
constricting  the  availability  of  credit  or 
directors  in  small  communities. 
Accordingly,  the  Board  has  determined 
to  exercise  its  discretion  under  FDICIA 
to  permit  small  banks  (i.e.,  banks  with 
total  deposits  under  $100  million)  to 
establish  a  higher  aggregate  lending 
limit  for  loans  to  executive  officers, 
directors,  and  principal  shareholders, 
and  their  related  interests,  where  the 
board  of  directors  of  the  bank  has 
determined,  based  on  its  experience 
with  loans  to  such  persons  and  related 
interests,  that  a  higher  aggregate  lending 
limit  is  consistent  with  prudent,  safe, 
and  sound  banking  practices.  This 
higher  limit  must  be  considered  and 
established  by  the  bank's  board  of 
directors  by  resolution,  and  may  not 
exceed  a  maximum  amount  of  200 
percent  of  the  bank’s  imimpaired  capital 
and  unimpaired  surplus. 

The  Board  has  determined  to  permit 
small  banks  to  establish  this  higher 
aggregate  limit  for  a  one-year  period 
that  will  expire  May  18, 1993.  “This  one- 
year  period  will  enable  the  Board,  in 
consultation  with  the  other  federal 
banking  agencies,  to  collect  specific 
data  on  the  lending  practices  of  banks  to 
insiders,  including  directors,  in  order  to 
analyze  the  effect  of  a  limitation  on  this 
lending  on  the  ability  of  banks  to  attract 
qualified  directors  and  to  serve  the 
credit  needs  of  local  communities.  The 
Board  will  then  revisit  the  issue  of  an 
appropriate  limit  for  small  banks. 

3.  Bank  Holding  Company  Indebtedness 
Under  the  Aggregate  Limit 

A.  Section  23A 

There  larger  holding  companies 
commented  that  the  application  of  the 
aggregate  lending  limit  to  transactions 
with  holding  company  affiliates  that  are 
also  covered  by  section  23A  of  the 
Federal  Reserve  Act  *  *  may  produce 
inconsistent  results.  Under  section  23A, 
a  member  bank’s  transactions  with  any 
one  affiliate  are  limited  to  10  percent  of 
the  bank's  capital  and  surplus;  an 
aggregate  20  percent  limit  applies  to 
transactions  with  all  affiliates.’® 


"12  U.S.C.  371c 

Section  23A  also  applies  qualitative 
restrictions  to  such  transactions.  For  example,  the 
transactions  must  be  on  terms  and  conditions  that 
are  consistent  with  safe  and  sound  banking 
practices,  and  the  member  bank  may  not  purchase 
low-quality  assets  from  its  affiliates. 


However,  several  types  of  transactions 
that  present  little  or  no  risk  to  the  bank 
are  excluded  from  the  quantitative  limits 
of  section  23A.  These  transactions 
include  loans  that  are  fully  secured  by 
(i)  the  obligations  of  the  United  States  or 
certain  Federal  agencies  or  (ii) 
segregated,  earmarked  deposit  accounts. 

The  FDICIA  aggregate  lending  limit 
does  not  provide  for  any  exemptions. 
Three  commenters  observed  that 
inclusion  under  the  aggregate  lending 
limit  of  holding  company  indebtedness, 
including  indebtedness  exempt  from  the 
quantitative  limits  of  section  23A,  could 
render  unavailable  a  significant  portion 
of  the  aggregate  lending  limit. 

The  commenters  suggested  that  the 
Board  address  this  problem  by 
excluding  from  the  FDICIA  aggregate 
lending  limit  extensions  of  credit  to 
parent  holding  companies  and  their 
nonbank  subsidiaries.’®  These 
transactions  would  continue  to  be 
subject  to  the  requirements  of  section 
23A. 

The  Board  declined  to  adopt  this 
suggestion.  The  FDICIA  aggregate 
lending  limit  by  its  terms  applies  to  all 
extensions  of  credit  by  a  bank  to 
principal  shareholders  and  their  related 
interests,  thereby  covering  extensions  of 
credit  to  parent  holding  companies  and 
the  companies  they  control.  The  FDICIA 
aggregate  limit  provides  no  exclusion  for 
loans  to  a  parent  holding  company  or  its 
non-bank  affiliates.  In  addition,  unlike 
section  23A,  section  22(h]  does  not 
provide  the  Board  general  exemptive 
authority.  Thus,  the  statute  requires  that 
bank  extensions  of  credit  to  parent 
holding  companies  and  nonbank 
affiliates  coimt  toward  to  aggregate 
lending  limit. 

The  Board  intends  to  propose 
legislation  to  cure  the  inconsistent 
treatment  of  certain  transactions  under 
section  22(h]  (as  amended  by  section 
306)  and  section  23A.  In  this  respect,  the 
Board  believes  that  the  best  approach 
would  be  to  exclude  extensions  of  credit 
to  parent  holding  companies  and  their 
non-bank  affiliates  from  section  22(h) 
altogether  on  the  basis  that  such 
transactions  are  controlled  adequately 
by  section  23A,  which  regulates 
comprehensively  inter-affiliate 
transactions. 

B.  National  Bank  Act 

One  commenter  requested  that  the 
Board  exclude  from  the  aggregate 
lending  limit  any  extension  of  credit 


Under  existing  law  and  regulations,  member 
bank  extensions  of  credit  to  affiliated  banks  are 
exempt  in  many  respects  from  the  coverage  of  both 
Regulation  O  and  section  23A 
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subject  to  the  exceptions  provided  under 
the  concentration  of  credit  rules  of  the 
National  Bank  Act.**  For  the  same 
reasons  discussed  with  respect  to 
section  23A,  the  Board  declined  to 
implement  such  an  exemption.  To 
address  the  problem  of  inconsistent 
treatment,  the  Board  intends  to  propose 
legislation  to  grant  to  the  Board  specific 
authority  to  define  exclusions  from  the 
section  22(h)  deHnition  of  extension  of 
credit  On  the  basis  of  such  authority, 
the  Board  could  revise  Regulations  O  to 
exclude  from  the  aggregate  lending  limit 
certain  transactions  that  present  little  or 
no  risk  to  the  bank,  including 
transactions  that  are  exempt  under  the 
National  Bank  Act  or  section  23A. 

4.  Definition  of  the  Term  "Member 
Bank"  To  Include  Any  Subsidiary  of  the 
Member  Bank 

As  amended  by  section  306,  section 
22(h)  defines  the  term  “member  bank" 
specifically  to  include  any  subsidiary  of 
the  member  bank.  The  definition  is 
designed  to  codify  Board  policy  that  an 
extension  of  credit  made  by  a  subsidiary 
of  a  bank  is  considered  to  have  been 
made  by  the  bank  itself.  The  purpose  of 
the  policy  is  to  ensure  that  an  extension 
of  credit  from  a  subsidiary  of  a  member 
bank  is  subject  to  the  same  insider 
restrictions  as  an  extension  of  credit 
from  the  member  bank  itself.** 

Two  commenters  asserted  that  the 
definition  would  have  the  additional 
effect  of  constituting  executive  officers 
and  directors  of  subsidiaries  of  banks  as 
executive  officers  and  directors  of  the 
parent  bank.  As  a  result,  the 
commenters  contended,  extensions  of 
credit  to  insiders  of  the  subsidiaries  of 
banks  would  become  subject  to 
requirements  of  Regulation  O,  including 
the  aggregate  lending  limits.** 

The  commenters  argued  that  the 
statutory  amendment  of  the  term 
member  bank  to  include  subsidiaries  of 
the  bank  nullifies  the  regulatory 
distinction  between  insiders  of 
subsidiaries  of  the  bank  and  insiders  of 
a  bank  or  its  parent  and  non-bank 
affiliates.  The  commenters  urged  the 
Board  to  clarify  that  Regulation  O  does 
not  cover  insiders  of  subsidiaries  of 
banks  (unless  they  are  also  insiders  of 
the  bank  or  its  parent  or  non-bank 
affiliates). 


I  12  U.S.C.  84;  12  CFR  part  32. 

t  >*  See  136  Cong.  Rec.S2059.S2077  (daily  ed. 

I  February  21, 1992)  (Statement  of  Sen.  Riegle). 

I  '*  The  commenters  observed  that  such  a  result 

appears  to  conflict  with  an  existing  provision  of 
Regulation  O,  which  excludes  subsidiaries  of  banks 
from  the  deflnition  of  subsidiary.  See  12  CFR 
2l5.2(n).  An  effect  of  this  exclusion  has  been  to 
remove  the  insiders  of  subsidiaries  of  banks  from 
the  requirements  of  Regulation  O. 


ITie  final  rule  retains  the  proposed 
definition  of  member  bank,  which 
specifically  includes  any  subsidiary  of 
the  member  bank.  Prior  to  the  enactment 
of  FDICIA,  Regulation  O  did  not  reach 
the  insiders  of  such  subsidiaries,  unless 
an  insider  actually  participated  in  the 
major  policy-making  functions  of  the 
bank.*^  Accordingly,  the  Board  believes 
that  the  inclusion  of  subsidiary  in  the 
term  member  bank  is  not  intended  to 
modify  the  existing  policy  that 
Regulation  O  does  not  reach  the  insiders 
of  subsidiaries  of  banks  (unless  an 
insider  is  a  bank  director  or  actually 
participates  in  major  policy-making 
ffinctions  at  the  bank). 

5.  Elimination  of  Higher  Control 
Threshold  for  Ihincipal  Shareholders  of 
Banks  Located  in  Small  Communities 

Prior  to  the  enactment  of  FDICIA, 
section  22(h)  defmed  a  principal 
shareholder  as  a  person  who  owns  or 
controls  more  than  10  percent  of  a  class 
of  the  voting  shares  of  a  bank,  except  for 
banks  located  in  communities  with 
populations  of  less  than  30,000,  in  which 
case  the  amount  was  18  percent.  FDICIA 
eliminated  the  exception  for  banks 
located  in  small  communities.  As  a 
result,  the  10  percent  definition  now 
applies  to  all  banks,  regardless  of  the 
size  of  the  community  where  the  bank  is 
located. 

Several  commenters  objected  to  this 
statutory  modification  and  urged  the 
Board  to  preserve  the  exception. 

Because  the  Board  has  no  ffiscretion  in 
the  application  of  this  statutory 
provisiqn,  the  final  rule  eliminates  the  18 
percent  exception. 

ft  Coverage  of  All  Companies  That  Own 
Banks 

Prior  to  the  enactment  of  FDICIA, 
section  22(h)  deemed  insiders  of  bank 
holding  companies  to  be  insiders  of  the 
bank  holding  companies'  subsidiary 
banks.  This  provision  reflected  the 
statutory  presumption  that  insiders  of 
the  parent  holding  company  are 
involved  necessarily  in  the  major 
decisions  of  bank  subsidiaries.  Section 
306  amended  section  22(h)  in  several 
places  by  replacing  the  term  bank 
holding  company  with  the  term 
company.  This  change  was  intended  to 
ensure  that  insiders  of  holding 
companies  that  are  not  technical  bank 
holding  companies  are  treated  in  the 


This  is  so  because  under  section  215.2(n)  of 
Regulation  O  subsidiaries  of  banks  are  not 
considered  to  be  parent  holding  company 
subsidiaries. 


same  manner  as  insiders  of  bank 
holding  companies.** 

One  commenter,  a  law  Hrm 
representing  diversiHed  financial 
holding  companies,  argued  that  this 
revision  would  work  an  especial 
hardship  on  such  companies.  The 
commenter  asserted  that,  in  contrast  to 
the  insiders  of  bank  holding  companies, 
many  insiders  of  diversified  financial 
holding  companies  have  no 
responsibility  for,  or  influence  over,  the 
operations  of  subsidiary  banks.  Instead, 
responsibility  for  subsidiary  banks 
typically  devolves  to  a  small,  readily 
identifiable  group,  with  most  insiders 
responsible  for  the  company's  primary 
business  lines,  such  as  manufacturing, 
retail  sales,  or  insurance.  Therefore,  the 
commenter  contended,  the  regulation  as 
proposed  would  serve  no  purpose  to  the 
extent  it  would  constitute  as  insiders 
persons  who  have  no  ability  to  influence 
the  operations  of  subsidiary  banks.  The 
commenter  suggested  that  Board  revise 
Regulation  O  to  implement  a  method  to 
exclude  from  coverage  insiders  of 
diversified  parent  holding  companies 
who  do  not  supervise  subsidiary  banks. 

The  final  rule  does  not  include  such 
an  exclusion.  As  amended  by  section 
306,  section  22(h)  presumes  that  insiders 
of  parent  holding  companies  exercise 
sufficient  influence  over  subsidiary 
banks  to  be  deemed  bank  insiders.  In 
addition,  FDICIA  amended  section  22(h) 
specifically  to  treat  in  the  same  fashion 
insiders  of  all  companies  that  own 
banks — ^whether  or  not  the  company  is 
technically  a  bank  holding  company.  As 
noted  above,  the  Board  has  no 
discretion  to  exclude  such  insiders  from 
the  coverage  of  section  22(h). 
Accordingly,  the  Board  believes  that 
implementation  of  the  suggested 
exclusion  would  not  be  consistent  with 
the  terms  of  section  306. 

7.  Prohibition  on  Knowing  Receipt  of 
Any  Extension  of  Credit  Not  Authorized 
by  Section  22(h) 

Section  306  amended  section  22(h)  to 
prohibit  an  insider  firom  knowingly 
receiving  an  extension  of  credit  not 
authorized  by  section  22(h).  Several 
commenters  requested  that  the  Board 
refine  the  prohibition  by  including  the 
Regulation  O  a  provision  permitting 
insiders  to  rely  in  good  faith  on  a  bank's 
statement  that  an  extension  of  credit  is 
authorized  by  section  22(h). 

This  prohibition  applies  only  to 
knowing  receipt  of  unauthorized 
extensions  of  credit  The  Board  believes 
that  the  reference  to  knowing  receipt 


See  136  Cong.  Rec.  S2059.  S2077  (daily  ed. 
February  21. 1992)  (Statement  of  Sen.  Riegle). 
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adequately  protecta  maiders  vn  the 
drcumstancea  cited  by  the  proponents 
of  the  good  faith  rehance  safe-harbor. 

8.  Grcndfotberag  Provisioa 

FBICIA  prorktes  that  amendments 
made  by  section  300  do  not  affect  the 
vah^ty  of  any  extension  of  ere^  or 
odter  transaction  lawfaffy  entered  into 
on  or  before  the  effective  date  of  the 
FDICIA  ameiKhnents.  The  effective  dbte 
of  Ac  amendments  relating  to  section 
22fb>  is  the  e«HAer  of  (i)  the  date  on 
which  the  required  reviskms  to 
Regulatioa  O  become  effective  or  (ti)  150 
days  after  the  date  of  enactment  of  die 
FIXCIA.  According.  Uay  10. 1992  is 
the  effective  date  of  the  statatory 
provisions. 

Several  commeaters  soi^bt  guidance 
as  to  the  effect  of  this  statute^ 
provision.  The  inovision  appbM  to  the 
newiy  limited  loans  to  directors  and  die 
aggregated  loana  to  insiders.  As  applied 
to  boA  categories,  die  fBoviaion 
requires  that  banks  and  insiders  comply 
prospectively  after  die  effective  date  of 
the  statute  (May  18. 1992).  Extensions  of 
credit  made  on  or  before  die  effective 
date  are  not  required  to  comply  with  Ae 
sin^  boRowes  limit  made  ap^icaUe  to 
directors  «xi  their  related  interests  or 
with  the  aggregate  limit  on  loans  to 
insiders  and  timir  related  mterests 
contained  in  RegalatiQB  O.  All 
extensions  of  o^t  made  after  the 
e&ctive  date  (ie..  made  May  19^  1992  or 
Aereaftcr)  nuast  comply  wiA  all  cd  the 
proviskma  of  the  statute  and  Regulation 
CX  Basiks  would  not  be  authorized  to 
extend  furdier  credit  is  amounts  Aat, 
when  aggregated  wi A  ootstandnig  loans 
to  insiders,  wmdd  exceed  either  hmit 

9.  General  Review  of  Regulation  O 

The  Independent  Bankers  Association 
of  America  requested  that,  within  a  year 
of  Ae  promulgation  of  Ais  final  rule.  Ae 
Board  review  Regulation  O  in  its 
entirety,  inchiding  aspects  of  the 
regulation  on  which  the  Board  did  not 
se^  comment  in  connection  wiA  the 
amenAnents  discussed  above.  FDiCIA 
mandates  Aat  the  {ed»^  banking 
agencies  omduct  general  reviews  of  Ae 
regulations  implcmmited  under  the 
statutes  they  administer.^'  According, 
the  Board  will  review  Regulatioa  O  in  its 
entirety  and  Ae  effect  of  Ae  regulatkm 
on  bank  operations  and  coosidei  any 
moAfications  that  are  ^lown  by 
experience  to  be  necessary  or 
appropriate  to  carry  out  the  intent  of 
Congress  in  this  area  or  to  prevent 
evasions  of  sections  22(g)  and  22(h). 


Fcdstal  Depaait  iMwiance  Corpsralioa 
ImprovasMot  Aet  af  ISBl.  MC.  221.  lOS  StoC  2238. 
2305  (1991). 


10.  Technical  Revmons 

The  final  nils  Mso  contains  several 
technical  revisiona  to  contorm  Ae 
Regulation  O  with  section  306  and  to 
correct  existing  ambiguities.  In  Ais 
respect,  for  exmnpla,  *Ae  final  rule: 

1.  ModAes  Ac  requimacat  that  Biaaiba 
beak  loaos  to  executive  officers  be  “mede 
subiect  to  the  coadition  that  Ae  exteusien  ol 
creAt  will,  m  the  eptioa  of  the  member  bank, 
become  due  and  payable**  to  clarify  Aat  the 
conditiem  must  be  in  writing. 

2.  Replaces  die  term  “beitk**  wi  A  the  term 

“insured  depository  mstitatioa'*  where 
appropriate  to  statatory  osage. 

3.  Provides  a  dedicated  definition  ef  Ae 
term  “foreign  bank”  that  is  the  same  as  the 
existing  definition  that  is  provided  in  the 
dehnition  of  “member  ba^“ 

4.  Replaces  Ae  term  “capital  stock”  wiA 
the  term  “unimpaired  capital”  where 
appropriate  to  reflect  statutory  usage. 

5.  Adds  a  date  specificatiea  to  Ae 
calculation  of  valuation  reserves  for  purposes 
of  determining  a  member  bank's  unimpaired 
capital  and  unimpaired  surplus  under 
Regulation  O. 

6.  Qaribes  the  definition  of  extension  sf 
credit  on  which  a  party  nay  be  hable. 

Sectioa-By-Section  Analysis 

The  following  describes  the  final 
rule's  amendm^ts  of  Regulatioa  (X 

Section  215.1(a) 

The  final  nde  adds  a  references  to 
FDICIA. 

Section  215.2(q) 

The  final  role  replaces  Ae  term 
“bank"  wiA  Ae  term  “depository 
institution"  to  reflect  statutory  usage. 

Sections  215.2  fcj  and  (d)  and  215.4(c): 
and  Redesignated  Section  215.2(b) 

The  final  rule  replaces  Ae  term  "bank 
holding  company**  wiA  Ae  term 
“company”  and  removes  Ae  reference 
to  Ae  staAtory  ^^nition  of  bank 
holding  company. 

Sections  215.2  (e)  Through  (1) 

The  final  rule  redesignates  these 
paragraphs  as  paragraphs  (g)  through  (n) 
to  accommodate  new  paragraphs  (e)  and 
(f)  of  S  215.2. 

Section  2152(e) 

The  final  rule  creates  a  new 
paragraph  (e)  Aat  relocates  Ae  existing 
Regulation  O  definition  of  the  term 
“forei^  bank.**  The  definition,  which 
remains  unchanged,  was  previously  a 
parenAetical  part  of  Ae  Regulation  O 
definition  of  “member  bank." 

Section  21S2(f) 

The  final  nde  creates  a  new 
paragraph  (!)  Aat  defines  Ae  term 
“insider." 


Redesignated  Section  215.2(h) 

Thefintd  nJeceplacettkeiegulatocy 
term  “capstot  stock’*  wiA  Ae  slatatocy 
term  "uniRquured  ca{^l‘*  aad  adids  a 
date  specifieatioo  to  the  definition  ol 
valuation  reecrves  for  Ae  pwrposce  ol 
calcalating  a  member  b«ik*a  capital 

Redesigfiated  Section  21S2(i) 

The  final  nde  defines  Ae  term 
“member  bank**  to  inchtde  any 
subsidiary  of  the  nwraber  bank. 

Redesignated  Section  2152(1} 

The  final  rule  replaces  Ae  phrase  “'an 
individual  or  company"  Ae  term 
“person"  to  reflect  statutory  usage.  The 
final  rule  also  strikes  the  sentetm  that 
inqilemented  the  control  standard  for 
determming  “principal  shareholder"  of 
member  banks  located  in  communities 
wiA  poptriatkms  of  less  Aan  30,000 
persons. 

Redesignated  Section  2152(m) 

The  final  rule  adds  the  phrase  “of  a 
person"  to  Ae  definition  of  “related 
interest“  to  reflect  statutory  usage. 

Section  215.3(a)(4) 

The  final  rule  r^Iaces  Ae  term 
"persem"  wiA  the  term  “insideri*  to 
clarify  Aat  Ae  definition  appHes  when 
the  party  liable  is  a  bank  insider. 

Section  215.3(a)(8) 

The  final  rule  adds  Ae  term  "similar" 
to  reflect  statutory  osage. 

Section  215.3  (b)(2)  and  (b)(5) 

The  final  rate  modifies  the  regulatory 
references  to  conform  wiA  Ae 
reorganized  regulation. 

Section  2154(a)(1) 

The  final  nde  aAb  to  Ae  existing 
qualitative  requirements  the  new 
requirement  that,  in  extendmg  credit  to 
an  msider,  a  member  bank  f(rflow  ere  At 
underwriting  procedures  no  less 
stringent  Aan  Aose  prevailing  for 
comparable  transactions  wiA  non¬ 
insiders.  In  addition,  the  proposal 
proposed  to  replace  Ae  term 
“repa3rmenf’  wiA  Ae  term  “default." 
The  final  rule  retains  Ae  term 
“repayment.” 

Section  215.4(b)  (2)  and  (3) 

The  final  rule  reorganizes  }  215.4  by 
redestgoating  cxisAig  paragrajAs  (b)(2) 
and  (bKS)  of  S  215.4  as  paragraphs  (b)(3) 
and  (b)(4)  to  accommodate  new 
puragraph  (bl(2). 

Section  215.4(b)(2) 

The  final  rule  reorganizes  section 
215.4  by  creating  a  new  paragraph  (b](2] 
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to  contain  the  existing  $500,000 
limitation.  The  limitation  provision  is 
not  modified  substantively. 

Section  215.4(c) 

The  final  rule  adds  the  term 
“directors'*  to  the  list  of  persons  subject 
to  the  lending  limit.  This  reflects  the 
FDICIA  amendment  of  section  22(h)  that 
extends  to  loans  to  directors  the  section 
22(h)  lending  limit. 

Section  215.4(d) 

The  final  rule  redesignates  existing 
paragraph  (d)  as  paragraph  (e)  to 
accommodate  new  paragraph  (d).  New 
paragraph  (d)  implements  the  aggregate 
limit  on  extensions  of  credit  to  all 
insiders  as  a  class  mandated  by  FDICIA. 

Section  215.5(a),  Footnote  4 

The  final  rule  strikes  the  first  sentence 
to  reflect  the  FDICIA  revisions  that 
amend  section  22(g)  of  the  Federal 
Reserve  Act  to  cover  non-member 
insured  banks.  The  final  rule  also 
modifies  regulatory  references  to 
conform  them  with  the  reorganized 
regulation. 

Section  215.5(c)(2) 

The  proposal  proposed  to  add  the 
phrase  “the  primary"  to  clarify  that  the 
amount  limit  under  this  paragraph 
applies  only  to  an  executive  officer's 
primary  residence.  The  final  rule  does 
not  add  the  term  “primary." 

Section  215.5(d) 

The  final  rule  adds  the  phrase  “in 
writing"  after  the  term  “condition"  to 
clarify  that  the  condition  required  by 
this  paragraph  must  be  in  writing,  llie 
proposed  rule  also  proposed  to  add  the 
term  “corresponding"  before  the  phrase 
“category  of  credit."  The  final  rule  does 
not  add  the  term  “corresponding." 

Sections  215.8  Through  215.10 

The  final  rule  redesignates  these 
sections  as  S  S  215.7  through  215.11  to 
accommodate  new  §  215.6. 

Section  215.6. 

The  final  rule  creates  a  new  {  215.6 
that  implements  FDICIA  revisions  to 
section  22(h)  that  prohibit  an  insider 
from  knowingly  receiving  (or  knowingly 
permitting  the  insider's  related  interest 
fit)m  receiving)  an  extension  of  credit 
that  is  not  authorized  imder  Regiilation 
O. 

Section  215.11 

The  final  rule  redesignates  S  215.11  as 
§  215.13  and  adds  a  new  §  215.12  to 
implement  the  FDICIA  requirement  that 
executive  officers  and  directors  of 
certain  member  banks  report  certain 


credits  to  the  board  of  directors  of  the 
executive  officer's  or  director's  member 
bank. 

Redesignated  Section  215.9. 

The  proposal  proposed  to  add  the 
term  “corresponding"  before  the  phrase 
“category  of  credit"  in  redesignated 
§  215.9.  'The  final  rule  does  not  add  term 
“corresponding." 

Redesignated  Section  215. 13. 

The  final  rule  amends  this  section  to 
refer  to  the  appropriate  civil  penalty 
provisions  of  Ae  Federal  Reserve  Act 
The  following  describes  the  final 
rule's  amendment  of  Regulation  Y. 

Section  225.4(f) 

The  final  rule  adds  a  new  paragraph 
(f)  to  implement  the  FDICIA  requirement 
that  executive  officers  and  directors  of 
certain  bank  holding  companies  report 
certain  credits  to  the  boa^  of  directors 
of  the  executive  officer's  or  director's 
bank  holding  company. 

Regulatory  Flexibility  Act  Analysis 

The  final  rule  implements  additional 
restrictions  on  member  banks'  lending  to 
their  executive  officers,  directions,  and 
principal  shareholders  that  are  required 
by  section  306  of  the  FDICIA  The  final 
rule  also  adds  reporting  requirements 
mandated  by  FDICIA  ffiat  relate  to 
certain  credit  to  executive  officers  and 
directors  of  certain  banks  and  bank 
holding  companies. 

The  Board  expects  that  these 
statutorily  mandated  requirements,  such 
as  the  aggregate  lending  limit,  will 
impose  costs  on  banking  organizations, 
including  small  banking  organizations. 
As  authorized  by  FDICIA  however,  the 
Board  has  determined  to  permit  banks 
total  deposits  of  less  than  $100  million  to 
establish  a  higher  aggregate  lending 
limit  (not  to  exceed  two  times  the  bank's 
unimpaired  capital  and  unimpaired 
surplus)  under  certain  circumstances. 
The  Board  has  determined  to  permit  the 
higher  limit  for  a  one-year  period  in 
order  to  enable  the  Board  to  collect  data 
for  the  purpose  of  assessing  the  effect  of 
the  aggregate  lending  limit  on  the  ability 
of  small  banks  to  attract  directors  and  to 
lend. 

The  final  rule  does  not  establish  any 
new  substantive,  procedural,  or 
reporting  requirements  that  are  not 
required  by  FDICIA  with  the  exception 
of  a  submission  required  of  small  banks 
that  establish  higher  aggregate  lending 
limits  authorized  by  the  regulation.  The 
final  rule  requires  that  such  small  banks 
submit  to  the  appropriate  federal 
banking  agency  and  to  the  Board  of 
Governors  the  resolution  that  records 
the  board  of  directors'consideration  and 


adoption  of  any  higher  limit  This 
resolution  must  set  forth  the  facts  and 
reasoning  that  support  the  board  of 
directors'  decision,  including  a 
statement  of  the  bank's  lending  to  its 
insiders  as  a  percentage  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus. 

Effective  Date 

The  provisions  of  5  U.S.G  553(d) 
generally  prescribing  30  days  prior 
notice  of  the  effective  date  of  a  rule 
have  not  been  followed  in  connection 
with  the  adoption  of  this  amendment 
because  adoption  of  the  rule  reduces  a 
regulatory  burden  and  because  the 
Board  has  found  good  cause  to  dispense 
with  30  days  prior  notice.  Section  553(d) 
grants  a  specific  exemption  from  the 
deferred  effective  date  requirements  in 
these  instances. 

List  of  Subjects 
12  CFR  Part  215 

Credit,  Federal  Reserve  System. 
Reporting  and  recordkeeping 
requirements,  Secudty  measures. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System.  Holding  companies.  Reporting 
and  recordkeeping  requirements, 
Sectirities,  State  member  banks. 

For  the  reasons  set  forth  in  this  rule, 
and  pursuant  to  the  Board's  authority 
under  sections  22(g)  and  22(h)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375a  and 
375b),  section  5(b)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1844(b)),  and 
section  306  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  No.  102-242, 105  Stat. 
2236  (1991)),  the  Board  is  amending  12 
CFR  part  215,  subpart  A  and  12  CFR 
part  225,  subpart  A,  as  follows: 

PART  215— LOANS  TO  EXECUTIVE 
OFFICERS,  DIRECTORS,  AND 
PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS 

1.  The  authority  citation  for  part  215  is 
revised  to  read  as  follows: 

Authority:  Secs.  ll(i),  22(g)  and  22(h), 
Federal  Reserve  Act  (12  U.S.C.  248(i),  375a. 
375(b)(7)).  12  U.S.C,  1817{k)(3)  and 
lS72(2)(F^(vi),  and  sec.  306  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  (Pub.  L  No.  102-242, 105  Stat 
2236  (1991)). 
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Subparl  A— Loons  bf  MOmbor  Amko 
to  Their  ExeeoffvoOfffcsrs,  Direclor^ 
and  mndpal  Sharefioldere 

2.  In  part  215.  tbe  footnotes  are 
removed  or  redesignated  as  shown  in 
the  following  tabl^ 


Section  and  paragraph 

Current 

Na. 

New  No. 

215.4(c) 

3 

ranwved 

215.4((g _ 

4 

3 

21S.5<ai _  _ _  - 

5 

4 

215.8!..'. . . . 

6 

5 

91«i.S  -  . 

7 

• 

215.10<^.. 

1  a 

7 

215.l6(bi - 

9 

S 

3. 12  CFR  215.1  is  asnended  by  revishig 
p>aragraph  (a)  to  read  as  foflows; 

§  251^1  Auttiority,  purpose^  and  scope. 

(a)  Authority.  This  subpart  is  issued 
pursuant  to  sections  ll(ih  22(g).  and 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C  248(i).  375a.  and  375b).  12  U.S.C. 
1817(k)(3).  and  section  300  of  the  Federal 
Deposit  Insurance  Corporatioft 
Improvement  Act  of  1991  (Pub.  L  No. 
102-242, 105  SUL  2236 

*  a  a  •  * 

4. 12  CFR  2152  is  amended  by  revising 
paragraphs  (a),  (c).  and  (d), 
redesignath^  paragraphs  (e)  litroo^  (1) 
as  paragraph  fg^  dtrtragh  (n),  adcfeg 
new  paragraphs  (e>  and  (f),  and  revisuig 
newly  designated  pasagrai^  (h).  (i);  (I)!, 
and  (m)  to  read  as  fioBows: 

§  215.2  Definitions. 

a  *  *  *  a 

(a)  Company  nwMis  any  cotporatioii. 
partoersh^  trust  (buaiiiess  or 
otfa«wfse]k  association,  ^oint  venture, 
pool  syncficatte,  sole  pjropneloerii^, 
unincorporated  orgamzatioiw  oraaiy 
other  form  ot  bmiarw  entity  not 
specifically  listed  herein.  However,  the 
term  does  imt  kxJade: 

(1)  An  insured  depository  institstiaii 
(as  de&Md  in.  12  U.S.C  1813)c  or 

(2)  A  corporation  the  nsaiority  of  the 
shares  of  which  are  owned  by  the  ^ 
United  States  or  by  any  State. 

It  *  It  *  it 

(c)  Director  of  o  aamabee  bank 
includes: 

(1)  Any  director  of  a  member  bank, 
whether  or  not  receiving  cooqpensatiQo; 

(2)  Any  director  of  s  con^iaBy  of 
whi^  the  member  bank  is  a  subsidiary; 
and 

(3)  Any  dhectorol  any  odter 
subsidiary  of  diat  company.  An  adviaory 
director  ia  not  considered  a  director  if 
the  advieory  chrcctor — 

(i)  Is  not  elected  by  the-  shareholders 
of  the  company  or  bank; 


(n)  Is  not  authorized  to  vote  on 
matters  before  Ae  bomd  of  directors; 
and 

(iii)  Provides  solely  general  policy 
advice  to  the  board  of  directors. 

(dKl)  Execative  ofpco"  of  a  cmapany 
or  baxdt  means  a  person  mho 
participates  or  tiM  authority  to 
participete  (other  than  in  die  capacity  of 
a  director)  in  major  policymakhig 
functions  of  the  con^Muiy  or  bank, 
whether  or  not  the  officer  has  an  official 
tide;  the  dde  designates  dte  officer  an 
assistant  or  die  officer  is  serving 
widront  salary  or  other  compensadon.* 
The  chairmstn  of  the  board,  die 
president,  every  vice  president,  the 
cashier,  the  secretary,  and  the  treasurer 
of  a  company  or  bank  are  considered 
executive  officers,  imless:  The  officer  is 
exduded,  by  resolution  of  the  board  of 
directors  or  by  the  bylaws  of  the  bank  or 
company,  from  pcirticipation  (other  than 
in  the  capadty  of  a  (firector)  in  major 
policymaking  functions  of  the  bank  or 
company;  and  the  officer  docs  not 
actually  participate  dierein. 

(2)  For  the  purpose  of  §i  215.4  and 
215.6  of  this  part,  an  executive  officer  of 
a  member  bank  inctudes  an  executive 
officer  of  a  company  of  which  the 
member  bank  is  a  subsidiary;  and  any 
other  subsidiary  of  that  company,  unless 
the  executive  officer  of  the  subsiffiary  is 
excluded  (by  name  or  by  title)  from 
pardcipation  in  major  pofic5rmaldng 
functions  of  the  member  bank  by 
resolutions  of  the  boartfs  of  (firectors  of 
both  the  snbsfdiary  and  the  member 
baidc,  and  does  not  actually  participate 
in  such  major  policymakiiig  functions. 

(e)  Foreign  bank  has  the  meaning 
given  in  12  U.S.C.  31ttt  (7). 

(f)  Insider  means  an  executive  officer, 
director,  or  prhicipal  shareholder,  and 
mcfodes  any  related  interest  of  such  a 
person. 

•  «  *  *  te 

(h)  The  leading  limit  for  a  member 
bank  is  an  mount  equal  to  die  limit  of 
loans  to  a  single  borrower  establidled 
by  section  5200  of  die  Revised  Statutes, 


^  The  term  it  not  intended  te  include  persona  whe 
nwy  have  official  tHlet  and  may  exerdsa  a  cartain 
aMaaaca  af  dUcretian  ia  Aa  parferwaaca  of  (hair 
duties,  including  discretion  in  the  making  of  loans, 
but  whs  (kt  not  pacUafwte  in  the  dtetamunaliaa  at 
maior  policies  of  the  bank  or  company  and  whoaa 
decisions  are  hmited.by  poKcy  standards  fixed  by 
the  senior  maimguiiisiil  ^  the  bank  or  eampany.  For 
exampia.  Aa  tena  doaa  net  mcluden  managac  or 
asaiatiaiit  manayr  of  a  branch  af  »  bank  aitfeaa  that 
imfividual  participataa.  or  is  aatborised  A 
participate,  in  raa^  paKcymaking  fiinctions  of  Ac 
bank  or  csaqtaiiy. 

^Whart  Stair  law  aafahHdiad  a  laadkiy  limit  far 
a  State  memkarhaak  Aat  ia  laanar  tkaa  tka  amount 
permittad  in  aeckan  SSOQ  of  tha  Reviaad  Stalutaa. 

Ae  lending  limit  eatabliahed  by  appKcabte  State 
lawa  skaH  be  the  lending  hmit  far  Ae  State  member 
bwk. 


U.S.C.  84.  Ti^  aaiount  n  15  percent  of 
the  baidc’s  unimpeded  capflal  and 
unimpaired  surjdus  in  the  case  of  loans 
that  are  not  fully  secured,  and  <hi 
additional  10  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus  in  die  case  of  loans  that  are  foUy 
secured  by  readily  marketaUe  collatend 
having  a  market  value,  as  determined  by 
reliable  and  oontiimonsly  available 
price  quotations,  at  least  equal  to  die 
amoimt  of  the  loan.  The  kending  limit 
also  includes  any  higher  amounts  that 
are  permitted  by  section  5200  of  the 
Revised  Statutes  for  the  types  of 
obligatibns  listed  therein  as  exceptions 
to  the  Iknit.  A  member  bank's 
unimpaired  capital  and  unimpaired 
surplus  equals  the  sum  oh 

(1)  The  "total  eqaity  capitaF*  of  the 
member  bank  reported  on  its  most 
recent  consolidated  report  of  condition 
filed  under  12  US.C.  1817(a)(3); 

(2)  Any  subordinated  notes  and 
debentures  approved  as  an  addition  to 
the  member  bank's  capital  structure  by 
the  appropriate  fedesed  banking  agency; 
and 

(3)  Any  valuation  reserves  created  by 
charges  to  the  member  bank's  focome 
reported  on  its  most  recent  consolidated 
report  of  conditioR  filed  under  12  U.&C. 
1817(a){3). 

(i)  Member  baadt  means  any  banking 
institntioa  that  is  m  aiembcr  cd  the 
Federal  Reserve  System,  mchiding  any 
subsidiary  of  a  member  bank.  The  term 
does  not  include  any  foreign  bank  that 
maintains  a  branch  in  the  United  States, 
whether  or  not  the  branch  is  insured 
(witlBB  the  meaning  of  12  U.SjC.  lffl^s)l) 
and  regardless  of  the  (^eratkai  of  12 
U.&C.  iai3(h)  and  12  U.S£.  1828(j)|2). 

•  *  «  •  * 

(1)  Priitcipal  shareholder  means  a 
person  (other  dian  an  msnred  bank)  that 
directly  or  iadir«:tly,  or  acting  dnotigh 
or  in  concert  with  one  or  more  persons, 
owns,  controls,  or  has  die  power  to  vote 
more  than  10  percent  of  any  class  of 
voting  securities  of  a  member  bank  or 
company.  Shares  owned  or  co^edkd 
by  a  member  of  an  individual's 
immediate  family  are  conmdered  to  be 
held  by  die  individual.  A  principal 
shareholder  of  a  member  bank  includes: 

(1)  A  princqial  shareholder  of  a 
co^^)any  of  which,  the  member  bank  is  a 
subsidiary;  and 

(2)  A  principal  shareholder  of  any 
other  subsidiary  of  that  company. 

(m)  Related  interest  of  a  person 
means: 

(1)  A  conqiany  that  ia  coabroUed  by 
that  pesaon:  or 

(2)  A  political  or  campaign  conanttee 
that  ia  controHed  by  that  persost  or  die 
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funds  or  services  of  which  will  benefit 
that  person. 

•  •  «  «  * 

5. 12  CFR  21S.3  is  amended  by  revising 
paragraphs  (a}(8).  fbX2j  and  (b)(5) 
to  read  as  follows; 

(215.3  EKlMWioneiciedR. 

(a) *  •  • 

(4)  An  acquisition  by  discount 
purchase,  exchange,  or  otherwise  of  any 
note,  draft,  bill  of  exchange,  or  other 
evidence  of  indebtedness  upon  which  an 
insider  may  be  Uable  as  maker,  drawer, 
endorser,  guarantor,  or  surety; 

•  *  «  *  • 

(b)  Any  other  similar  transaction  as  a 
result  of  which  a  person  becomes 
obligated  to  pay  money  (or  its 
equivalent)  to  a  hank,  wheher  the 
obiigatian  adses  directly  or  indirectly, 
or  because  of  an  endorsement  on  an 
obligation  or  otherwise,  or  by  any 
means  whatsoever. 

(b)  *  *  • 

(2)  A  receipt  by  a  bank  of  a  check 
deposited  in  or  delivered  to  the  bank  in 
the  usual  coarse  of  business  aiUess  it 
results  in  the  canying  of  a  cash  item  lor 
or  the  granting  of  an  overdraft  (other 
than  an  inadvertent  overdraft  in  a 
limited  amount  that  is  promptly  repaid, 
as  described  in  f  21S(4Xe)  tk  this  part); 

•  •  *  *  « 

(5)  Indebtedness  ofttSgOOO  or  less 
araing  by  reason  of  any  general 
arrangement  by  which  abask: 

(i)  Acquires  charge  or  time  credit 
accounte:  or 

(ii)  Makes  payments  to  or  on  behalf  of 
partidpants  ha.  a  baih  credit  card  plan, 
check  credit  plan,  iatreest  bearing 
overdraft  credit  plan  of  the  type 
specified  in  f  215.4(e)  of  this  part  or 
similar  open  end  credit  plan;  Provided: 

(A)  The  indebtedness  does  not  involve 
prior  awfividind  clearance  or  approval 
by  the  bank  <dher  than  for  the  purposes 
of  determhung  authority  to  participate  in 
the  airangefaeat  and  con^tanoe  with 
any  dollar  Innit  under  the  arrangement; 
and 

(B)  The  indebtedneas  is  kicurred 
under  terms  that  are  not  mwe  favorite 
than  those  ofiered  to  the  general  public. 

•  *  '  «  '  «  • 

a  12  CFR  21S.4  is  amended  by  revising 
paragraphs  ta)(l),  (bKl)  and  (c), 
redesignating  paragraphs  (b)t2)  and 
(b)(3)  as  paragraphs  (b)(3}  and  (b)(4), 
respecthiely.  adding  a  new  paragca]^ 
(b)(2),  redesignatiqg  paragraph  (d)  as 
paragraph  (e),  and  ad£ng  a  new 
paragraph  (d)  to  read  as  fblloivs: 

§215.4  OewralprohibWons. 

(a) *  •  • 


(1)  Is  made  on  substantially  tiie  same 
terms  (induifipg  interest  rates  and 
collateral]  as.  following  credit 
undermiting  procedures  that  are  not 
less  stringent  than,  tiiose  prevailing  at 
the  time  for  comparable  transactions  by 
the  bank  with  other  persons  that  are  not 
covered  by  this  part  and  idao  are  not 
employed  by  the  bank;  and 
«  «  *  *  * 

(b)  Prior  approval.  (1)  No  mender 
bank  may  extend  cre^  (which  term 
includes  granting  a  line  of  credit)  to  any 
of  its  exoGutive  <^£ioers,  directora.  or 
principal  shareholders  or  to  any  related 
intemt  of  diat  person  in  an  amount 
that,  when  aggregated  with  the  amount 
of  all  other  extensions  of  credit  to  that 
person  and  to  all  related  interests  of  that 
person,  exceeds  the  higher  of  $25,000  or 
5  percent  of  the  member  bank’s 
unimpaired  capital  and  unimpeired 
surplus,  unless: 

(1)  The  extension  of  credit  has  been 
approved  in  advance  by  a  majority  of 
the  entire  board  of  directors  of  that 
bank;  and 

(ii)  the  interested  party  has  abstained 
from  participating  directly  or  indirectly 
in  the  voting. 

(2)  In  no  event  may  a  member  bank 
extend  credit  to  any  one  of  its  executive 
officers,  directors,  or  principal 
shareholders,  or  to  any  related  interest 
of  that  person,  in  an  amount  that  when 
aggregated  with  all  other  extensions  of 
credit  to  that  person,  and  all  related 
interests  of  that  person,  exceeds 
$500,900,  except  by  complying  witii  tiie 
requirements  of  this  paragraiA. 

•  •  «  «  ♦ 

(c)  Lending  limit  No  member  bank 
may  extend  credit  to  any  of  its  executive 
officers,  directors,  or  principal 
shar^olders  or  to  any  related  interest 
of  that  person  in  an  amount  that  when 
aggregated  with  the  amount  of  all  other 
extensions  of  credit  by  the  meaher 
bank  to  that  person  and  to  all  related 
interests  of  t^t  person,  exceeds  the 
lending  limit  of  die  member  bank 
specified  in  §  21S2(h)  of  this  part.  This 
prohibition  does  not  apply  to  an 
extension  of  credit  by  a  member  bank  to 
a  company  of  which  the  member  batde  is 
a  subsidiary  or  to  any  other  subsidiary 
of  that  company. 

(d)  Aggregate  lending  limit — (1) 
General  limit.  A  member  bank  may  not 
extend  credit  to  any  insider  unless  the 
extension  of  credit  is  in  an  amount  that, 
when  aggregated  ninth  the  amount  of  all 
outstanding  extensions  of  credit  by  that 
bank  to  all  of  its  mstders,  does  not 
exceed  tiie  bank's  unimpaired  capital 
and  unhnpatred  surplus  (as  defined  in 

S  21S.2(h)  of  this  part). 


(2)  Membert  banka  with  deposits  of 
less  than  $100,000^)00.  A  member  bai^ 
with  deposits  of  less  than  $190.000.tX)0 
may  by  retohition  of  its  board  of 
directors  increase  the  general  timH 
specified  hi  parepaph  (dXl)  of  this 
section  for  the  one-year  period  ending 
May  lA,  1993i.  to  a  l^el  not  to  exceed 
two  times  the  beidi's  unimpaired  capital 
and  unimpaired  aurplus.  if: 

(i)  The  board  of  directors  determines 
that  such  higher  limit  Is  consistent  with 
prudent,  saJ^  and  sound  basduqg 
practices  in  light  of  the  bank's 
experience  in  lending  to  its  insiders  and 
is  necessary  to  attract  or  retaia  directors 
or  to  prevent  restricting  the  availability 
of  cr^t  in  small  communities 

(ii)  The  resolution  sets  forth  the  facts 
and  reasoning  on  which  the  board  of 
directors  bases  tiae  finding,  htchtding  (he 
amount  of  the  bank's  lending  to  its 
insiders  as  a  peroentage  of  tlte  bank’s 
unimpaired  capital  end  animpaired 
sutplm  as  of  (te  date  of  (he  resolutton; 

(m)  The  baidc  has  aabmitted  the 
resolution  to  the  eppropiiate  Federal 
banking  agency  (as  defined  in  12 
1813(q))  a^  a  copy  to  the  Board  of 
Governors;  and 

(tv)  The  baidc  meets  or  exceeds,  on  a 
fully-phased  in  basis,  aU  applicable 
capital  requirements  established  by  the 
appropriate  Federal  banking  agency. 

«  «  •  •  « 

7. 12  QvR  215i.5  is  ameixled  by  revising 
newly  designated  footnote  4  in 
paragrai^  (a)  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§215.5  MdMonsIrssMelioneofitoofwto 
executive  officers  of  moatoarbaiilce. 

(a) . 

•  •  4>  •  • 

(d)  Any  extension  of  credit  by  a 
member  bank  to  any  of  its  executive 
officers  shall  be: 

(1)  Promptly  reported  to  the  member 
bank's  boaid  of  directors: 

(2)  in  corapfianoe  with  the 
reqturenents  of  f  215.4(a)  of  this  part 

(3)  Preceded  by  the  submission  of  a 
detailed  current  financial  statement  of 
the  executive  officer;  and 

(4)  Made  subfect  to  the  condition  in 
writing  that  the  extension  of  credit  will, 
at  the  option  of  the  member  bank, 
become  due  and  payable  at  any  time 
that  the  ofiicer  is  indebted  to  any  other 
bank  or  bardcs  in  an  aggregate  amount 
greater  than  tiie  amount  specified  for  a 


*  SeetioBS  21SS.  215S.  and  21S.10  of  Ihis  part 
implement  aeeiian  22(S)  of  the  Federal  Keeenre  Act. 
For  ate  parpsees  af  th— r  MCtiena,  am  eneottliae 
officer  of  a  mewber  haait  doet  oat  inchide  an 
executive  afficar  af  a  bank  heidiag  company  af 
which  the  member  bank  ia  a  aitbsidiary  or  any  other 
subsidiary  of  that  bank  hoMing  company 
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category  of  credit  in  paragraph  (c)  of 
this  section. 

8. 12  CFR  215.11  is  redesignated  as 
§  215.13.  §§  215.6  through  215.10  are 
redesignated  as  S  §  215.7  through  215.11, 
respectively,  and  a  new  {  215.6  is  added 
to  read  as  follows: 

§  215.6  Prohibition  on  knowingly  receiving 
unauthorized  extension  of  credit 

No  executive  officer,  director,  or 
principal  shareholder  of  a  member  bank 
shall  Imowingly  receive  (or  knowingly 
permit  any  of  that  person's  related 
interests  to  receive)  from  a  member 
bank,  directly  or  indirectly,  any 
extension  of  credit  not  authorized  under 
this  part. 

9.  A  new  12  CFR  215.12  is  added  to 
read  as  follows: 

§  215.12  Reporting  requirement  for  credit 
secured  by  certain  bank  stock. 

Each  executive  officer  or  director  of  a 
member  bank  the  shares  of  which  are 
not  publicly  traded  shall  report  annually 
to  the  board  of  directors  of  the  member 
bank  the  outstanding  amount  of  any 
credit  that  was  extended  to  the 
executive  officer  or  director  and  that  is 
secured  by  shares  of  the  member  bank. 

10.  Newly  designated  12  CFR  215.13  is 
revised  to  read  as  follows: 

§  215.13  Civil  penalties. 

Any  member  bank,  or  any  officer, 
director,  employee,  agent,  or  other 
person  participating  in  the  conduct  of 
the  aHairs  of  ^e  bank,  that  violates  any 
provision  of  this  subpart  (other  than 
§  215.11)  is  subject  to  civil  penalties  as 
specified  in  section  29  of  the  Federal 
Reserve  Act  (12  U.S.C.  504). 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  for  part  225  is  revised 
to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 

1831(i),  1843(c)(8).  1844(b),  3106,  3108,  3907, 
3909,  3310,  and  3331-3351,  and  sec.  306  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L  No.  102-242, 
105  Stat.  2236  (1991)). 

2. 12  CFR  225.4  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§  225.4  Corporate  practices. 
***** 

(f)  Reporting  requirement  for  credit 
secured  by  certain  bank  holding 
company  stock.  Each  executive  officer 
or  director  of  a  bank  holding  company 
the  shares  of  which  are  not  publicly 
traded  shall  report  annually  to  the  board 
of  directors  of  the  bank  holding 
company  the  outstanding  amount  of  any 
credit  that  was  extended  to  the 


executive  officer  or  director  and  that  is 
secured  by  shares  of  the  bank  holding 
company.  For  purposes  of  this 
paragraph,  the  terms  “executive  officer" 
and  “director”  shall  have  the  meaning 
given  in  §  215.2  of  Regulation  0, 12  CFR 
215.2. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  21, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-12354  Filed  5-22-92;  9:58  am) 
buxinq  code  ssio-oi-m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-NM-216-AD;  Arndt  39- 
8244;  AD  92-10-10] 

Airworthiness  Directives;  Boeing 
Modei  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707  and  720 
series  airplanes,  that  requires  all  landing 
gear  brakes  to  be  inspected  for  wear 
and  replaced  if  the  wear  limits 
prescribed  in  this  amendment  are  not 
met,  and  that  the  new  wear  limits  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
amendment  is  prompted  by  an  accident 
in  which  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway.  An 
investigation  revealed  that  eight  out  of 
ten  brakes  were  near  the  maximum 
allowable  wear  limits  before  the  RTO 
and  were  vmable  to  absorb  the  required 
RTO  energy,  thus  contributing  to  the 
accident.  The  actions  specibed  by  this 
AD  are  intended  to  prevent  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
EFFECTIVE  DATE:  July  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Herron,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S,  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056:  telephone  (206)  227-2672; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Model  707  and  720  series 
airplanes  was  published  in  the  Federal 


Register  on  January  8, 1992  (57  FR  650). 
That  action  proposed  to  require  that  all 
landing  gear  brakes  be  inspected  for 
wear  and  replaced  if  the  wear  limits 
prescribed  in  this  amendment  are  not 
met.  and  that  the  new  wear  limits  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  336  Model 
707  and  720  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  97  airplanes  of 
U.-S.  registry  and  6  operators  will  be 
affected  by  this  AD. 

For  43  airplanes  of  U.S.  registry,  it  will 
take  approximately  29.5  work  hours  per 
airplane  to  accomplish  the  required 
actions;  and  for  the  other  54  airplanes  of 
U.S.  registry,  it  will  take  approximately 
66  work  hours  per  airplane  to 
accomplish  the  required  actions.  The 
average  labor  cost  is  $55  per  work  hour. 

In  addition,  the  FAA  estimates  that 
the  cost  of  parts  to  accomplish  the 
change  in  wear  limits  to  72  of  these 
airplanes  (that  is,  the  cost  resulting  from 
the  requirement  to  change  brakes  before 
they  are  worn  to  their  previously 
approved  limits  for  a  one-time  change) 
will  average  $8,190  per  airplane.  The 
cost  of  parts  for  the  25  other  airplanes  is 
estimated  to  average  $11,050  per 
airplane. 

Further,  the  FAA  estimates  that  it  will 
require  20  work  hours  per  operator,  at 
an  average  labor  cost  of  $55  per  work 
hour,  to  incorporate  the  requirements 
into  an  operator's  FAA-approved 
maintenance  inspection  program. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,138,318. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  beween  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
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not  a  '“significant  ruie“  under  DOT 
Regulatory  Policies  and  Procedxires  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaulation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES." 

Li^  of  Babjects  is  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adeiptien  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  regulatioRS  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1. The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  UBil  13S4(a].  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.80. 

§  39.13  {Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-10-10.  Boeiag:  Amendment  39-8244. 

Docket  No.  91-NM-216-AD. 

Applioability:  Model  707  and  720  series 
airplanes,  equipped  with  brake  part  numbers 
(P/N)  identified  in  paragraph  (a)  of  this  AD. 
certificarted  in  any  categOTy. 

Compikiace:  Required  as  indicated,  unless 
previously  aocwnplished. 

To  prevent  the  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Inspect  die  main  landing  gear  brakes, 
having  brake  part  numbers  shown  below,  for 
wear.  Any  br^e  worn  more  than  the 
maxinuim  wear  limit  specified  below  must  be 
replaced,  prior  to  further  flight,  with  a  brake 
within  that  limit. 


Brake  mfr. 

Brake 

P/N 

• 

Boeing  P/N 

Maxi¬ 

mum 

wear 

lirait 

(inches) 

Bendix . 

150550 

10-3072-1.-11 

0.60 

2601775 

None 

0.70 

BFGoodnoh . 

2-756-2 

10-60226-1 

0.51 

BFGoodrich; . 

2-784-1 

10-3379-11 

0.35 

BFGoodrich . 

2-991 

10-60228-8 

0.51 

ABS . 

ocoAceo 

10-60818-1 

0:528 

(2)  Incoiporate  the  maximum  brake  wear 
limits  specified  in  paragraph  (a)(1)  of  this  AD 


into  the  FAA-approved  makitenance 
inspection  program. 

fb)  An  aUeraative  metkod  of  oonpUance  or 
adjustment  of  the  compliance  tiiae,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Airxu-aft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
PrhmipBl  MaiatenaBce  inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airptaoes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(d)  "This  amendment  becomes  effective  on 
july  2, 1992. 

Issued  in  Renton.  Washington,  on  April  20. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
(FR  Doc.  92-12369  Filed  5-27-92;  *:4S  am) 
BtUJMG  CODE  aSlO-IS-M 


14  CFR  Part  73 

[Airspace  Docket  No.  91-ANIill-221 

EstabHshment  of  Temporary 
Restricted  Area  ft-3203D:  Orchard,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
temporary  Restricted  Area  R-3203D  at 
Orchard,  ID,  for  the  period  June  1-21, 
1992.  Tbe  temporary  restricted  area  is 
established  adiacent  to  an  existing 
Restricted  Area,  R-3203A,  to  provide 
essential  ground  maneuvering  space  to 
meet  Idaho  National  Guard  annual 
training  reqakements. 
effective  date:  0901  u.tc..  June  1. 1992. 
through  23M  MJa.T.,  June  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ken  McElroy.  Military  Operations 
Program  Office  (ATM-4^),  Office  of  Air 
Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  MS91;  telephone:  ('202) 
267-7688. 

SUPPLEMENTARY  INFORMATION: 

Misery 

On  April  14. 1992,  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part.73)  to  establish 
a  temporary  Restricted  Area  R-3203D  at 
Orchard,  ID.  for  the  period  June  1-21, 
1992  (57  FR  12889).  Interested  parties 
were  invited  to  participate  in  tills 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 


editorial  changes,  this  amendment  is  dre 
same  as  that  proposed  in  the  notice. 
Section  73.32  of  73  of  the  Fedraal 
Aviation  Regulations  was  republished  in 
Handbo<^  7400.8  dated  November  1, 

1991. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations 
establishes  a  temporary  Restricted  Area 
R-3203D  at  Orchard,  ID,  adjacent  to  the 
existing  Restricted  Area  R-3203A,  to 
provide  additional  ground  maneuvering 
space  needed  by  the  Idaho  Army 
National  Guard  in  conducting  its  annual 
training  program.  Hie  restricted  area 
will  be  in  effect  for  the  period  June  1-21, 

1992.  All  artillery  firing  will  be  directed 
into  the  existing  Artillery  Impact  Area 
located  awjroximately  in  the  center  of 
Restricted  Area  R-3203A.  The 
temporary  restricted  area  is  needed  to 
provide  protected  airspace  to  contain 
the  projectiles  during  flight  between  the 
surface  firing  point  and  entry  into  the 
existing  Restricted  Area  R-3203A. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291:  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  irnniinaL  Since  this  is  a 
routine  matter  that  will  only  affect  sur 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  mnnber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

In  consideration  of  the  need  to  allow 
the  Idaho  National  Guard  to  use  the 
subject  area  for  their  June  1-21  training 
mission,  and  the  safety  need  to  restrict 
the  operation  of  aircr^t  through  this 
area  during  that  time  period,  the  FAA 
finds  good  cause,  pursuant  to  5  U.S.C. 
553(d).  for  making  this  amendment 
effective  in  less  than  30  days  in  order  to 
promote  the  safe  and  client  handling 
of  air  traj^c  in  tiie  area. 

Environmental  Review 

The  temporary  restricted  area  will  be 
in  effect  from  June  1  to  June  21, 
1992.  The  temporary  restricted  area  will 
prohilttt  the  flight  of  ZKmparticipatlng 
aircraft  through  the  area,  but  will  not 
direct  nonparticipatiitg  aircraft  to 
operate  in  any  set  or  established  route 
outside  the  Testricted  area.  The  National 
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Guard  Bureau  and  the  Idaho  National 
Guard  (Guard)  completed  a  Final 
Environmental  Impact  Statement  on  the 
Orchard  Training  Area  Facilities  and 
examined  the  environmental  effects 
associated  with  the  type  of  activity 
taking  place  within  the  restricted  area. 
The  National  Guard  determined  that 
none  of  the  impacts  of  the  actions 
occurring  within  the  restricted  area  will 
significantly  affect  the  environment. 
Finding  that  the  firing  points  in  the 
temporary  restricted  area  will  be  farther 
from  nesting  areas,  that  the  projectiles 
will  be  fired  into  existing  artillery 
impact  areas,  and  that  noise  impacts 
will  be  no  greater  than  that  currently 
caused  by  the  existing  firing  points 
inside  the  restricted  area,  the  National 
Guard  determined  that  all  of  the 
possible  environmental  impacts  of  the 
temporary  restricted  area  were 
addressed  in  the  Final  Environmental 
Impact  Statement. 

On  the  basis  of  the  environmental 
documentation  developed  by  the 
National  Guard,  and  the  FAA’s  review 
of  the  ATC  procedures  in  effect  in  the 
area  before  and  after  adoption  of  the 
temporary  restricted  area,  the  FAA  finds 
that  there  will  be  no  significant  impact 
on  the  environment  as  a  result  of  this 
action. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510, 1522;  E.0. 10854,  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14 
CFR  11.69. 

§  73.32  [Amended] 

2.  §  73.32  is  amended  as  follows: 
R-3203D  at  Orchard,  ID  (New] 

.Boundaries.  Beginning  at  lat.  43°14'00"N., 
long.  116'16'30"W.:  to  lat.  43*17'51"N.,  long. 
116°16'25''W.:  to  lat.  43'19'02"N..  long. 
116'’14'45"W.:  to  lat.  43'19’02"N.,  long. 
116'’06'36"W.:  to  lat.  43'15'58''N..  long. 
lie'Ol'ir'W.;  to  lat.  43'15'00''N.,  long. 
116'’01'00"W.;  to  lat.  43'17'00''N.,  long. 
116'‘05'00"W.:  to  lat.  43"ir00"N..  long. 
116*12'00"W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and 
including  10,000  feet  MSL  Times  of  use.  As 
scheduled  by  NOT  AM  24  hours  in  advance 
for  the  period  Jime  1-21, 1992,  only.  Restricted 
area  is  terminated  after  2359  hours  local  time 
on  June  21, 1992.  Controlling  agency.  FAA, 


Boise  ARTCC.  Using  agency.  Idaho  Army 
National  Guard. 

Issued  in  Washington,  DC,  on  May  22, 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-12609  Filed  5-26-92;  2:03  pm] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  4] 

RIN  0960-AD32 

Reduction  in  Earnings  Needed  for  a 
Year  of  Coverage  Toward  the  Speciai 
Minimum  Benefit 

agency:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 

summary:  This  final  rule  reflects  the 
provisions  of  section  5122  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Public  Law  101-508.  Section  5122 
reduces  the  amount  of  earnings  needed 
to  earn  a  year  of  coverage  toward  the 
special  minimum  benefit  from  25  percent 
of  the  old-law  contribution  and  benefit 
base  to  15  percent  of  that  base. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  (301)  965-1762. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  amends  20  CFR  part  404, 
subpart  C,  to  reflect  the  provisions  of 
section  5122-  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-508.  Section  5122  reduces  the 
amount  of  earnings  needed  to  earn  a 
year  of  coverage  toward  the  special 
minimum  benefit  from  25  percent  to  15 
percent  of  the  old-law  contribution  and 
benefit  base.  This  provision  is  effective 
for  years  of  coverage  earned  after  1990. 

A  “special  minimum”  Social  Security 
benefit  is  available  to  workers  who  have 
many  years  of  work  at  modest  wages. 
The  amount  of  this  benefit  is  determined 
by  an  alternative  benefit  computation 
that  calculates  the  benefit  based  on  the 
number  of  years  of  significant  earnings, 
called  years  of  coverage,  rather  than  on 
average  lifetime  earnings.  It  applies  in 
cases  where  this  computation  results  in 
a  higher  benefit  than  that  which  would 
be  derived  under  other  Social  Security 
benefit  computation  rules. 


For  1937-1950,  the  individual  earns 
one  year  of  coverage  (not  to  exceed  14] 
for  each  $900  of  aggregate  earnings.  For 
1951-1978,  the  individual  earns  one  year 
of  coverage  for  each  year'in  which  he  or 
she  has  wages  and/or  self  employment 
income  of  at  least  25  percent  of  the 
Social  Security  contribution  and  benefit 
base  for  that  year.  For  years  1979-1990, 
the  individual  earns  one  year  of 
coverage  for  each  year  in  which  he  or 
she  has  wages  and/or  self  employment 
income  of  at  least  25  percent  of  the  old- 
law  contribution  and  benefit  base  for 
that  year  (i.e.,  what  the  base  would  have 
been  if  the  1977  Social  Security 
amendments  had  not  been  enacted).  For 
years  after  1990,  the  amount  is  15 
percent  of  the  old-law  contribution  and 
benefit  base  for  that  year. 

This  provision,  however,  does  not 
change  the  25  percent  test  of  the  old-law 
contribution  and  benefit  base  for  people 
who  must  use  a  modified  formula 
because  they  are  also  entitled  to  a 
pension  based  on  noncovered 
employment.  For  years  prior  to  1991,  the 
calculation  of  the  dollar  amount  needed 
to  earn  a  year  of  coverage  for  purposes 
of  the  special  minimum  benefit  was  the 
same  as  that  used  to  determine  the 
amount  needed  to  earn  a  year  of 
coverage  for  purposes  of  a  different 
computation,  known  as  the  windfall 
elimination  provision.  The  windfall 
elimination  provision,  which  is 
explained  in  $  404.213  of  our  regulations, 
applies  only  to  certain  beneficiaries  who 
also  are  entitled  to  a  pension  based  on 
employment  that  was  not  covered  by 
Social  Security. 

When  Congress  revised  the  formula  to 
reduce  the  amount  needed  for  a  year  of 
coverage  for  purposes  of  the  special 
minimum  benefit  for  years  after  1990 
from  25  percent  to  15  percent  of  the  old 
law  base,  as  described  above.  Congress 
retained  the  25  percent  figure  in  the 
formula  for  determining  a  year  of 
coverage  in  the  windfall  elimination 
provision.  In  this  regulation,  therefore, 
we  have  added  to  the  table  in  appendix 
rv  an  additional  column  which  lists  the 
amounts  needed  for  purposes  of  the 
windfall  elimination  provision  and  have 
modified  the  cross-reference  contained 
in  the  windfall  elimination  provision. 

Justification  for  Final  Rule 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
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comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest  We  have 
determined  that  under  5  U.S.C. 

S53(b)(B],  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  ^is 
regulation  since  opportunity  for  public 
comment  is  unnecessary.  This  regulation 
simply  reflects  self-executing  statutory 
provisions  and  involves  no  discretionary 
policy  making. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  reflects  in  our 
regulations  self-executing  statutory 
provisions.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-345,  the  Regulatory  Flexibility 
Act  is  not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  requirements  requiring 
Office  of  Management  and  Budget 
clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.803,  Social  Security- 
Retirement  Insurance;  93.805,  Social 
Security — Survivors  Insurance.) 

list  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on  May 
2a  1992. 

Dated:  july  9, 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  August  30, 1991. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

Part  404,  subpart  C,  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 

Authority:  Secs.  202(a),  205(a),  215,  and 
1102  of  the  Social  Security  Act;  42  U.S.C. 
402(a),  405(a),  415  and  1302. 

2.  Section  404.213  is  amended  by 
revising  paragraphs  (d)(1)  introductory 
text  and  (eX5)  to  read  as  follows: 

§  404.213  Computation  where  you  are 
eiigibte  for  a  pension  based  on  your 
noncovered  empioyment 
****** 

(d)  Alternate  computation.  (1)  If  you 
have  more  than  20  but  less  than  30  years 
of  coverage  as  defmed  in  the  column 
headed  ’‘Alternate  Computation  Under 

§  404.213(d)”  in  appendix  IV  of  this 
subpart  we  will  compute  your  primary 
insurance  amount  using  the  applicable 
percentage  given  below  instead  of  the 
first  percentage  in  appendix  II  of  this 
subpart  if  the  applicable  percentage 
below  is  larger  than  the  percentage 
specified  in  paragraph  (c)  of  this  section: 
***** 

(e)  *  *  * 

(5)  You  have  30  years  of  coverage  as 
defined  in  the  column  headed  “Alternate 
Computation  Under  S  404.213(d)”  in 
appendix  IV  of  this  subpart. 

***** 

3.  Appendix  IV  to  subpart  C  is 
amended  by  revising  the  table  and  the 
note  to  read  as  follows: 

Appendix  IV — Earnings  Needed  for  a 
Year  of  Coverage  After  1950  for 
Purposes  of  the  Special  Minimum 
Primary  Insurance  Amount  and  the 
Alternate  Computation  Described  in 
§  404.213(d) 

Minimum  Social  Security  earnings  to 
qualify  for  a  year  of  coverage  after  1950 
for  purposes  of  the  special  minimiun 
primary  insurance  amount  and  for 
purposes  of  the  alternate  computation 
described  in  §  404.213(d). 


Years 

Special 

minimum 

primary 

insurartce 

amount 

Alternate 

computation 

under 

S  404.213(d) 

1951-54 . . 

$900 

$900 

1955-58 _ 

1,050 

1,050 

1959-65 . . . 

1,200 

1,200 

1966-67 _ _ 

1,650 

1,650 

1968-71 . 

1,950 

1,950 

1972 . . . 

2,250 

2,250 

1973 . 

2,700 

2,700 

1974 . . . 

3,300 

3,300 

1975 _ _ _ 

3,525 

3,525 

1976 . . 

3,825 

3,825 

1977 . . . . 

4,125 

4,125 

1978  , . , . 

4,425 

4,425 

1979 . . . 

4,725 

4,725 

1980 . . 

5,100 

5,100 

1981 . . . 

5,550 

5,550 

1982 . . 

6,075 

6,075 

1983 . 

6,675 

6,675 

Years 

Special 

minimum 

primary 

insurance 

amount 

Allemate 

computation 

urtder 

S  404.213(d) 

1984 . 

7,050 

7,050 

1985 . . . 

7,425 

7,425 

1986 . 

7,875 

7,875 

1987 . 

8,175 

8,175 

1988 . . . 

8,400 

8,400 

1989 _ _ _ _ 

8,925 

8,925 

1990 . . . . 

9,525 

9,525 

1991 _ 

5,940 

9,900 

Note:  For  1937-1950,  the  individual  earns 
one  year  of  coverage  (not  to  exceed  14)  for 
each  $900  of  aggregate  earnings.  For  1951- 
197a  the  amounts  shown  are  25  percent  of 
the  contribution  and  benefit  base  in  effect. 

For  1979-1990,  however,  the  amounts  are  25 
percent  of  what  the  contribution  and  benefit 
base  would  have  been  if  the  1977  Social 
Security  amendments  had  not  been  enacted 
(i.e.,  the  old  law  base).  After  1990,  the  amount 
for  purposes  of  the  special  minimum  primary 
insurance  amount  is  15  percent  of  what  the 
contribution  and  benefit  base  would  have 
been  if  the  1977  Social  Security  amendments 
had  not  been  enacted;  the  amount  required 
for  a  year  coverage  continues  to  be  25 
percent  of  the  old  law  contribution  and 
benefit  base  for  purposes  of  a  computation 
based  on  entitlement  to  a  pension  based  on 
noncovered  employment  (see  {  404.213(d)). 

[FR  Doc.  92-12227  Filed  5-27-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  174 
[DoD  Directive  5160.10] 

Ocean  Transportation  Service 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACnON:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
hereby  removes  32  CFR  part  174  (DoD 
Directive  5160.10).  This  part  has  served 
the  purpose  for  which  it  was  issued  and 
is  no  longer  valid. 

EFFECTIVE  date:  May  1, 1992. 

FOR  FURTHER  INFORMATKNl  CONTACT: 
LM.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon. 
Washington,  DC  20301-1155, 
703-697-4111, 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  174 
Armed  forces;  Vessels. 

PART  174— [REMOVED] 

Accordingly,  by  the  authority  of  5 
U.S.C.  301,  32  CFR  part  174  is  removed. 
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Dated  May  21. 1992. 

LJii.Byaiim, 

Alternate  OSD  Federal  Register  Liaisoa 
Officer.  Department  of  Defense. 

[FR  Doc.  92-12348  Filed  &-27-92;  8.45  am] 
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PIATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


36  CFR  Parts  1202, 1250  and  1254 
RtN3095-AA34 

NARA  Privacy  Act  and  Freedom  of 
Information  Act  Regulations 

AOCNCV:  National  Archives  and  Records 

Administration. 

action:  Final  rtile. 

SUMSAflv:  The  National  Archives  and 
Records  Administration  (NARA)  is 
amending  its  Privacy  Act  regulations  to 
make  the  NARA  Privacy  Act  Officer  the 
point  of  contact  for  Privacy  Act  requests 
and  information,  and  to  change  the 
designation  of  officials  who  may  sign 
denials  of  requests  for  disclosure  to 
third  parties  and  who  may  consider 
appeals  of  such  denials.  These  changes 
are  administrative  in  nature  and  will 
have  no  significant  impact  upon  the 
public. 

NARA  is  also  amending  its  Freedom 
of  Information  Act  regulations  in  36  CFR 
parts  1250  and  1254  to  reflect  a  recent 

U. S.  Court  of  Appeals  ruling  in  Oglesby 

V.  Department  of  the  Army  (920  F.2d  57, 
D.C.  Cir.  1990]  that  requesters  may 
appeal  a  response  that  no  responsive 
records  were  found. 

EFFECTIVE  DATES:  This  regulation  is 
effective  on  June  29, 1992. 

FOR  FURTHER  INFORISATION  CONTACT: 

Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110. 

SUPPLEMENTARY  INFORMATION:  NARA 

published  a  notice  of  {unposed 
rulemaking  on  March  20, 1992  (57  FR 
9672).  No  comments  were  received. 
Therefore,  the  proposed  rule  is  adopted 
without  change. 

This  rule  is  not  a  majm*  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  reqiyred  by  the 
Regulatory  Flexibility  A^  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  mi  small  business 
entities. 

List  of  subjects 

36  CFR  Part  1202 

Privacy. 


X  CFR  Part  1250 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Freedom  of  information. 

36  CFR  Part  1254 

Ardiives  and  records;  Confidential 
business  information;  Freedom  of 
information;  Micrographics. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XU  of  title  36,  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  1202— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

1.  The  authority  citation  for  part  1202 
continues  to  read  as  follows; 

Authority:  44  U.S.C  2104(a];  5  U.S.C  552a. 

2.  Section  1202.32  is  revised  to  read  as 
follows: 

§  1202.32  Procedures  for  disclosure. 

(a)  Address  all  requests  for  disclosure 
of  records  pertaining  to  a  third  party  to 
the  NARA  Privacy  Act  Officer  (NAA), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Upon  receipt  of  such  request,  NARA 
shall  verify  the  right  of  Ae  requester  to 
obtain  disclosure  pursuant  to  $  1202.30. 
Upon  verification,  the  system  manager 
shall  make  the  requested  records 
available.  NARA  riiall  acknowledge 
requests  within  10  workdays  and  shall 
make  a  decision  within  30  workdays, 
unless  NARA  notifies  the  requester  that 
the  time  limit  must  be  exteiuled  for  good 
cause. 

(b)  If  NARA  determines  that  the 
disclosure  is  not  permitted  under 

§  1202.30,  the  Assistant  Archivist  for 
Management  and  Administration  or  the 
Inspector  General  (for  records  for  which 
the  Inspector  General  is  the  system 
manager)  shall  deny  the  request  in 
writing.  The  requester  shall  be  informed 
of  the  right  to  submit  a  request  for 
review  and  final  determination  to  the 
appropriate  NARA  Privacy  Act  Appeal 
Officer. 

(1)  Requests  for  review  involving 
records  for  which  the  Inspector  General 
is  the  system  manager  shall  be 
addressed  to  the  NARA  Privacy  Act 
Appeal  Officer  (N),  National  Archives 
and  Records  Administration, 
Washington,  DC  20408. 

(2)  Requests  for  review  involving  all 
other  records  shall  be  addressed  to  the 
NARA  Privacy  Act  Appeal  Officer  (ND), 
National  Archives  and  Records 
Administration,  Washington,  DC  20406. 

3.  Section  1202.100  is  revised  to  read 
as  follows: 


S  1202.100  flscpimti  lof  MSistaiiM  wkI 

Requests  for  assistance  and  referral  to 
the  responsible  83^tem  manager  or  other 
NARA  employee  diarged  with 
implementing  these  regulations  should 
be  made  to  the  NARA  Privacy  Act 
Officer  (NAA),  National  Archives  and 
Records  Administration,  Washington, 

DC  20408. 

PART  1250— PUBLIC  AVAILABILITY 
OF  NARA  ADMINISTRATIVE  RECORDS 
AND  INFORMATIONAL  MATERIALS 

4.  The  authority  citation  for  part  1250 
is  revised  to  rehd  as  follows: 

Authority.  44  U.&C  2104(a);  5  US,C.  552; 
E.0. 12800. 52  FR  23781. 3  CFR,  1987  Comp.,  p. 
235. 

§1250.34  [Amended] 

5.  In  §  1250.34,  the  term  "Program 
Policy  and  Evaluation  Division"  is 
revised  to  read  “Policy  and  Program 
Analysis  Divisitm." 

6.  Section  1250.58  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§1250.58  Appeal  with  NARA 

(a)  A  requester  who  receives  a  denial 
of  access  in  whole  or  in  part  of  a  request 
or  who  receives  a  response  that  no 
responsive  records  were  found,  and  who 
considers  the  latter  response  as  adverse 
in  nature,  may  appeal  that  decision  or 
finding  within  NARA  to  the  appropriate 
NARA  FOIA  Appeal  OfficiaL  If  the 
denial  was  signed  by  the  Assistant 
Archivist  for  Management  and 
Administration,  the  appeal  shall  be 
addressed  to  the  Deputy  Archivist  of  the 
United  States,  National  Archives  (ND), 
Washington,  DC  20408.  If  the  denial  was 
signed  by  the  Inspector  General,  the 
appeal  shall  be  addressed  to  the 
Archivist  of  the  United  States,  National 
Archives  (N),  Washington,  DC  20408. 

♦  «  *  «  A 

(c)  (1)  The  requester  shall  appeal  in 
writing.  The  appeal  letter  shall  include  a 
brief  statement  of  the  reason(s): 

(i)  If  an  appeal  of  denial  of  access, 
why  NARA  should  release  the  records, 
or 

(ii)  If  an  appeal  of  a  requester 
category  determination,  why  the 
requester  should  be  considered  to  be  a 
member  of  a  different  category,  or 

(iii)  If  an  appeal  of  a  denial  of  a  fee 
reduction  or  waiver  request  that  the 
requester  is  not  otherwise  entitled  to, 
how  disclosure  of  the  information  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  government  and  why  it  is 
not  a  request  primarily  intended  to 
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benefit  the  commercial,  trade,  or  profit 
interests  of  the  requester,  or 

(iv)  If  no  responsive  records  were 
found  and  the  requester  considers  this 
to  be  an  adverse  determination,  why  the 
requester  thinks  that  the  search  does  not 
meet  the  requirements  of  the  FOIA. 

'  (2)  The  appeal  letter  shall  include  the 
words  “Freedom  of  Information  Appeal” 
on  both  the  face  of  the  appeal  letter  and 
the  envelope,  and  the  requester  shall 
enclose  with  the  appeal  letter  a  copy  of 
the  initial  request  and  denial. 

(3)  NARA  has  20  workdays  after 
receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit 
begins  when  the  NARA  FOIA  Appeal 
Official  receives  the  appeal 
***** 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

7.  The  authority  citation  of  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-2118, 5  U.S.C  552, 
and  E.0. 12600,  52  FR  23781,  3  CFR,  1987 
Comp.,  p.  235. 

8.  Section  1254.36  is  amended  by 
revising  para^aphs  (f)(1)  and  (f)(4)  to 
read  as  follows: 

S  1254.38  Freedom  of  Information  Act 
requeete. 

***** 

(f)  Appeals.  (1)  A  requester  whose 
request  for  access  is  denied  in  whole  or 
in  part,  or  who  receives  a  response  that 
no  responsive  records  were  found  and 
who  considers  the  latter  response  as 
adverse  in  nature,  may  appeal  that 
decision  or  finding  within  NARA.  The 
appeal  shall  be  in  writing  and  addressed 
to  the  Deputy  Archivist  of  the  United 
States  (ND),  National  Archives, 
Washington,  DC  20408. 
***** 

(4)  In  the  appeal  letter  the  requester 
shall  briefly  state  the  reasons  why 
NARA  should  release  the  records,  or,  if 
no  responsive  records  were  found  and 
the  requester  considers  this  to  be  an 
adverse  determination,  why  the 
requester  thinks  that  the  search  does  not 
meet  the  requirements  of  the  FOIA. 
***** 

Dated:  May  4, 1992. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  92-12441  Filed  5-27-92;  8:45  am] 
mUJNO  CODE  7S1S-01 


36  CFR  Part  1228 
RIN  3095-AA42 

Disposition  Of  Fsdsral  Records 

AQENCV:  National  Archives  and  Records 
Administration. 

ACnON:  Final  rule. 

summary:  This  rule  makes  substantive 
changes  to  NARA  regulations  relating 
to:  Loans  of  permanent  and  unscheduled 
records  by  Federal  agencies  to  non- 
Federal  recipients,  transfer  of  electronic 
records  to  the  National  Archives,  and 
imposing  restrictions  on  transferred 
records.  In  addition,  minor  changes  are 
made  to  other  provisions  of  the 
disposition  regulations  in  36  CFR  part 
1228  to  improve  the  clarity  of  the 
regulation.  The  rule  was  developed  in 
the  course  of  a  periodic  review  of  NARA 
regulations  to  identify  outdated  or 
incomplete  material.  These  regulations 
are  applicable  to  Federal  agencies. 
EFFECTIVE  DATE:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110. 

SUPPLEMENTARY  INFORMATION:  On 

March  20, 1992,  NARA  issued  a  notice  of 
proposed  rulemaking  (57  FR  9673).  Three 
conunents  were  received  from  Federal 
agencies. 

Privacy  Act  Citations 

One  comment  objected  to  the 
proposed  change  to  36  CFR  1228.30(b)(3) 
requiring  agencies  to  provide  on  the 
Standard  Form  115  (Request  for  Records 
Disposition  Authority)  a  specific  citation 
to  the  Privacy  Act  system  notice 
covering  the  temporary  records  being 
scheduled.  The  commenter  argued  that 
the  change  would  increase  the  burden 
on  agencies  and  recommended  instead 
that  NARA  either  (1)  continue  with  the 
current  requirement  or  (2)  require  a 
general  statement  on  the  SF 115  that  the 
records  contain  information  protected 
under  the  Privacy  Act  and  amend 
another  CFR  section  to  require  agencies 
to  include  the  code  “PA”  on  the 
Standard  Form  135  (Records  Transmittal 
and  Receipt)  used  to  transfer  records  to 
NARA’s  Federal  records  centers. 

We  have  not  adopted  this  comment 
The  current  36  CFR  1228.30(b)(3) 
requires  “a  statement  of  any  Mvacy  Act 
restrictions  on  the  records.”  Since 
agencies  must  consult  their  Privacy  Act 
system  notice  to  provide  these 
restrictions,  we  do  not  believe  that  the 
agencies*  burden  will  be  increased  by 
providing  the  alphanumeric  or  numeric 
code  designation  that  identifies  the 
system.  Agencies  will  no  longer  have  to 
state  the  restrictions  on  the  SF  115  or 


make  a  copy  of  the  system  notice  to 
attach  to  the  SF  115.  Agencies  will  not 
have  to  go  back  and  provide  code 
designations  for  previously  approved 
SFs  115  since  the  new  requirement  is 
not  retroactive. 

The  commenter's  alternative 
suggestion  to  provide  a  more  general 
statement  that  the  records  are  subject  to 
the  Privacy  Act  would  not  reduce 
agencies'  workload  if  agency  personnel 
were  conscientious  about  verifying  that 
a  series  containing  personal  information 
was  part  of  a  Privacy  Act  system.  As  the 
commenter  pointed  out,  not  all  records 
series  containing  personal  information 
are  Privacy  Act  systems;  however,  we 
are  very  concerned  that  series  that  are 
not  in  Privacy  Act  systems  might  be 
misidentified  as  “Privacy  Act  records” 
because  they  contain  personal 
information  if  the  Privacy  Act  system 
designation  does  not  have  to  be 
provided.  When  temporary  records 
subject  to  the  Privacy  Act  are  retired  to 
a  Federal  records  center.  NARA  must 
provide  for  their  witnessed  destruction. 
Witnessed  destruction  is  much  more 
expensive  than  routine  destruction. 

Providing  Privacy  Act  code 
designations  will  ensure  more  consistent 
identification  of  records  series  diat  are 
Privacy  Act  systems.  Our  experience 
had  been  that  agencies  do  not 
consistently  identify  Privacy  Act 
restrictions  on  records  when  retiring 
them  to  Federal  records  centers  for 
storage.  Inclusion  of  the  code 
designation  in  the  records  schedule  will 
not  only  allow  NARA  to  more  easily 
verify  ffie  Privacy  Act  restriction  when 
the  records  are  transferred  to  the 
records  center  (which  will  ensure  proper 
storage  and  disposition  of  the  records), 
but  will  also  assist  agencies  to  verify  the 
Privacy  Act  status  when  they  prepare 
the  SF  135  to  transfer  the  records. 

We  have  made  one  change  to 
S  1228.30(b)(3)  as  a  result  of  our  review 
of  this  comment  NARA  needs  only  to 
know  whether  a  system  of  records  has 
been  added  or  deleted  since  the  current 
Office  of  the  Federal  Register  « 
compilation  of  Privacy  Act  Issuances 
was  published.  Therefore,  we  have 
changed  the  second  sentence  of  the 
paragraph  to  require  a  citation  to  the 
Federal  Register  notice  only  in  these 
cases,  not  whenever  a  system  has  been 
amended  as  the  proposed  rule  required. 

Loan  of  Permanent  or  Unscheduled 
Records 

Another  commenter  who  otherwise 
supported  the  pro{>osed  changes  to  part 
1228  suggested  that  a  government-wide 
agreement  or  intrument  be  developed  for 
use  with  the  requirement  in  §  1228.74 
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that  a  written  loan  agreement  be 
executed  whenever  a  Federal  agency 
loans  permanent  or  unscheduled  records 
to  non-Federal  recipients.  We  have  not 
adopted  that  suggestion  because  we  do 
not  believe  that  a  standard  agreement 
form  is  needed.  Very  few  loans  of 
permanent  or  unscheduled  records  are 
made:  moreover,  all- information  to  be 
included  in  the  agreement  is  clearly 
specified  in  {  1228.74  (a)(1)  through 

(a)(6).  If  an  agency  needs  assistance  in 
drafting  an  agreement,  the  agency  may 
contact  NARA. 

Transfer  of  C^aitogiaphic  and 
Aichhectuial  Records 

The  third  commenter  endorsed  the 
revision  of  the  introductory  paragraph  of 
S  1228.186  because  it  encomraged 
appraisal  of  the  records  and  identified 
inactivity  of  the  records  as  a  primary 
criteria  fw  transfer  of  the  records  to  the 
National  Archives.  The  commenter  also 
raised  preservation  issues  concerning 
duplication  of  permanent  cartographic 
records  that  are  outside  the  scope  of  this 
rulemaking. 

This  rule  is  not  a  ma  jor  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Rexibility  A^  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects  in  38  CFR  Part  1228 

Archives  and  records.  Government 
property  management 

For  tlM  reasons  set  forth  in  the 
preamble,  part  1228  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1228— OtSPOSmON  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority;  44  U.S.C  chapters  21, 28,  and  31. 

2.  In  1 1228.30,  pturagraph  (b)(3)  is 
revised  to  read  as  follows: 

$1228.30  SctwduMnQ  teinpofsry  f9Cords> 

•  *  ^  *  •  « 

(b)  *  *  * 

(3)  If  the  records  are  contained  in  a 
Privacy  Act  system  of  records,  a  citation 
to  the  agency’s  alpha-numeric  or 
numeric  code  designation  for  the  system 
of  records.  If  the  system  of  records  was 
added  or  deleted  since  the  publication 
of  the  current  Office  of  the  Federal 
Register  compilation  of  Privacy  Act 
Issuances,  the  agency  shall  also  cite  the 
date  and  page  of  the  Federal  Register  on 
which  the  new  system  notice  appears  or 
the  deleted  system  is  announced. 

*  *  •  •  # 


3.  Section  1228.74  is  revised  to  read  as 
follows: 

$  1228.74  Agency  action. 

(a)  An  agency  proposing  to  loan 
permanent  or  unscheduled  records  shall 
execute  a  written  loan  agreement  with 
the  proposed  recipient.  Tlie  agreement 
shall  include: 

(1)  The  name  of  the  department  or 
agency  and  subdivisions  thereof  having 
custody  of  the  records; 

(2)  The  name  and  address  of  the 
proposed  recipient  of  the  records; 

(3)  A  list  containing: 

(i)  An  identification  by  series  or 
system  of  the  records  to  be  loaned, 

(ii)  The  inclusive  dates  for  each  series, 

(iii)  The  volume  and  media  of  the 
recoil  to  be  loaned,  and 

(iv)  The  NARA  disposition  job  (SF 
115)  and  item  numbers  covering  the 
records,  if  any; 

(4)  A  statement  of  the  purpose  and 
duration  of  the  loan; 

(5)  A  statement  specifying  any 
restrictions  on  the  use  of  the  records 
and  how  these  restrictions  will  be 
administered  by  the  donee;  and 

(6)  A  certification  that  the  records  will 
be  stored  according  to  the 
environmental  specifications  for 
archival  records. 

(b)  The  Archivist  of  the  United  States 
shall  be  a  signatory  on  all  loan 
agreements. W  permanent  and 
unscheduled  records.  An  agreement  may 
not  be  implemented  until  the  Archivist 
has  signed. 

(c)  The  head  of  the  Federal  agency 
shall  request  approval  for  the  loan  by 
sending  a  letter  to  NARA  (NIR), 
Washi^ton,  DC  20408,  transmitting  the 
proposed  loan  agreement  and  specifying 
the  name,  title,  and  telephone  number  of 
the  person  NARA  should  contact  about 
the  proposed  loan. 

4.  Secticm  1228.76  is  revised  to  read  as 
follows: 

S  1228.76  NARA  action  on  roqusst 

NARA  will  review  the  request  and,  if 
found  acceptable,  return  the  approved 
agreement  to  the  agency.  NARA  will 
deny  the  request  if  the  records  should  be 
transferred  to  the  National  Archives  or 
if  the  loan  would  endanger  the  records 
or  otherwise  contravene  die  regulations 
in  36  CFR  chapter  XH,  subchapter  B.  If 
NARA  disapproves  the  loan,  die 
Archivist  will  notify  the  agency  in 
writing  and  provide  instructions  f(x  the 
disposition  of  the  records. 

5.  A  new  {  1228.78  is  added  to  Subpart 
E  to  read  as  follows: 


S  1228.78  Retrieval  of  records. 

An  agency  shall  contact  the  recipient 
of  the  loan  of  permanent  or  unscheduled 
records  30  days  prior  to  the  expiration  of 
the  loan  period  (as  stated  in  the  loan 
agreement)  to  arrange  for  the  return  of 
the  reccnrds.  If  the  agency  extends  the 
duration  of  the  loan,  it  shall  notify 
NARA  (NIR)  in  writing,  specifying  the 
reason  for  the  extension  and  providing  a 
new  time  limit  for  the  loan. 

$$1228.182,1228.190  [Amondsd) 

6.  In  Subpart  J,  the  tides  ’’National 
Archives  Field  Branch”  and  “National 
Archives  Field  Branches”  are  replaced 
by  the  tide  “Regional  Archives”  in  the 
following  places: 

$  1228.182(b)(2) 

$  1228.182(b)(3)(ii) 

$  1228.190(b)(2] 

7.  Section  1228.180  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to 
read  as  follows: 

$1228.180  Authority. 

(a)  *  *  * 

(2)  Direct  and  efiect  the  transfer  to  the 
National  Archives  of  the  United  States 
of  Federal  agency  records  that  have 
been  in  existence  for  more  than  30  years 
and  that  have  been  determined  by  the 
Archivist  of  the  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
the  U.S.  Government. 

*  *  «  *  « 

(c)  Transferred  records  subject  to 
statutory  or  other  restrictions.  When 
records,  the  use  of  which  is  subject  to 
statutory  limitations  and  restrictions, 
are  so  transferred,  permissive  and 
restrictive  statutory  provisions 
concerning  the  examination  and  use  of 
records  applicable  to  the  head  of  the 
transferring  agency  are  appbcable  to  the 
Archivist  of  the  United  States  and  the 
employees- of  the  National  Archives  and 
Records  Administration. 

8.  In  $  1228.182,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

$1228.182  Types  Of  records  to  be 
transferred. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Agency  needs  will  be  satisfied  by 
use  of  the  records  in  NARA  research 
rooms  or  by  copies  of  the  records;  and 
restrictions  on  the  use  of  records  are 
acceptable  to  NARA  and  do  not  violate 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Records  appraised  as  permanent 
that  are  not  yet  eligible  for  transfer 
because  of  agency  needs  or  restrictions 
may  be  stored  in  a  Federal  records 
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center  pending  traswfer.  (See  eubpart  1 
of  this  part.) 

«  •  *  *  * 

9.  A  new  S  1228.183  is  added  to  reed 
as  follows: 

9  1228.183  Certification  for  retention  of 
records  in  agency  custody. 

(a)  Permanent  records  shall  be 
transferred  to  the  Natkmal  Archives  of 
the  United  States  when  the  records  have 
been  in  existence  for  more  than  30  3PcaES 
unless  the  head  of  the  agency  whidt  hat 
custody  of  the  records  certifies  in 
writing  to  the  Archivist  that  the  records 
must  Ik  retained  in  agency  custody  for 
use  in  the  conduct  of  the  regular  current 
business  of  the  agency.  Records  that  are 
scheduled  in  a  NARA-approved  records 
schedule  to  be  transfenr^  to  the 
National  Archives  of  the  United  States 
after  a  specified  period  of  time  are 
subject  to  the  certification  requirement 
only  if  the  records  are  not  transferred  as 
scheduled. 

(b)  In  order  to  certify  that  records 
must  be  retained  for  the  conduct  of 
regular  current  business,  an  agency 
should  consider  die  following  factors: 

(1)  Character  of  use  (to  be  retained  by 
an  agency,  records  should  be  used  for 
the  normal  routine  business  of  the 
agency  at  the  time  of  certification); 

(2)  Frequency  of  use  (to  be  retained  by 
an  agency,  records  sho^d  be  used  more 
than  one  time  per  month  per  file  unit); 
and, 

(3)  Preservation  of  the  records  (to  be 
retained  by  an  agency,  permanently 
valuable  records  should  be  preser^^  in 
accordance  with  NARA  guidelines). 

(c)  The  written  certification  of  need  of 
a  series  of  30-year-old  records  for 
current  agency  business  musfc 

(1)  Include  a  compreheusrvc 
description  and  location  of  records  to  be 
retain^ 

(2)  Qte  the  NARA  approved  authority 
for  the  disposition  of  tte  records  if 
scheduled  (SF 115  hem  number); 

(3)  Describe  die  current  business  for 
which  the  reemrds  are  required; 

(4)  Estimate  the  length  of  time  the 
records  will  be  needed  by  the  agency  for 
current  business  (if  no  date  is  provided 
by  the  agency,  approved  cerdfication 
requests  will  be  cfiective  for  a  maximum 
(rf  five  years); 

(5)  Explain  why  the  current  needs  of 
the  agency  cannot  be  met  by  the 
services  NARA  provides  for  records 
deposited  with  ^  National  Archives  of 
the  United  States;  and, 

(6)  If  the  records  ore  being  retained  to 
enaUe  the  agency  to  provide  routine 
public  reference,  cite  the  statute 
authorizing  diis  agency  activity. 

(d)  NARA  will  not  accept  an  agency 
certification  that  a  specific  body  df 


records  over  30  yews  oldh  regardless  of 
physical  form  or  characteristics,  is  bemg 
used  for  the  “conduct  of  die  regular 
current  business,”  if  that  sgiency  is 
retakung  such  records  primarily  toe 

(1)  Provide  to  persons  outside  the 
agency  access  which  Can  be  provided 
NARA;  or 

(2)  Function  as  an  agency  archives, 
ui^as  specifically  authorized  by  statute 
or  NARA. 

10.  Section  1228d84  is  amended  by 
revising  the  introductcry  text  of  the 
seetkm,  the  introductory  text  of 
paragrafdis  (a),  (b),  and  (c)  and 
para^aidis  (b)(1)  and  (e)(1)  to  read  as 
follows: 

9 1228.184  Audtovisuat  records. 

Audiovisual  records  af^aised  as 
permanent  should  be  transferred  to  the 
National  Archives  as  soon  as  they 
become  inactive  or  whenever  the  agency 
cannot  provide  proper  care  and  handling 
of  the  materials  (see  part  1232  of  this 
chapter)  to  guarantee  their  preservation. 
Ad^tionally,  the  following  policies  shall 
govern  the  transfer  of  audiovisual 
records  to  the  National  Archives: 

(a)  Motion  pictures.  The  following 
copies  are  necessary  for  the 
preservation,  dtqilicatkm,  and 
reference  service  of  motion  pictures 
transferred  to  the  National  Archives  of 
the  United  States.  Agencies  shall 
transfer  all  ^lecified  cofnes,  if  they 
exist 

♦  *  «  •  • 

(b)  Still  pictures.  The  following 
elements  are  necessary  for  the 
preservation,  duplication  and  reference 
service  of  each  pictoral  image 
transferred  to  the  National  Archives 
the  United  States.  Agencies  shall 
transfer  all  specified  copies,  if  they 
exist. 

(1)  For  black  and  white  photographs, 
an  original  negative  and  a  captioned 
print  If  the  original  negative  is  unstable 
safety,  acetate,  nitrate,  or  glass,  a 
duidicate  negative  is  also  needed. 
***** 

(c)  Sound  recordings..  The  following 
types  ol  audio  documents  are  necessary 
for  the  preservation,  duplication,  and 
reference  service  of  sound  recordings 
transferred  to  the  National  Archives  of 
the  United  States.  Agencies  riudl 
transfer  all  specified  copies,  if  they 
exist. 

'  •  •  *  *  * 

(e)  Finding  aids  and  production 
documentation.*  *  * 

(1)  Existing  finding  aids  such  as  data 
sheets,  shot  fists,  continuities,  review 
sheets,  catalogs,  indexes,  list  of 
captions,  and  other  documentatioa. 
whether  in  paper,  electronic,  or  other 


form,  that  are  ncceseary  or  helpful  for 
the  proper  identification,  retrieval,  and 
use  of  the  audiovisual  reemda;  and 

***** 

11.  In  1 1228L186,  die  introductory 
paragraph  is  revised  to  read  as  follows; 

91228.188  Cartographic  and  architactiirat 
records. 

The  following  clasaes  of  cartogra|dkic 
and  architectu^  records  appraised  as 
permanent  should  be  transferred  to  the 
National  Archives  as  soon  as  they 
become  inactive  or  whenever  die  agency 
caimot  provide  the  proper  care  and 
handling  of  the  materials  to  guarantee 
their  preservation. 

***** 

12.  Section  1220.188  is  revised  to  reed 
as  follows; 

91228188  Bedronic  racofd8 

(a)  Magnetic  tape.  (1)  Conqmter 
magnetic  tape  is  a  fra^  medhim, 
hig^  susceptible  to  ^  generation  of 
error  by  improper  care  a^  handling.  To 
ensure  that  permanently  valuable 
information  stored  on  magnetic  tape  is 
preserved.  Federal  ageoices  should 
schedule  files  for  disposition  as  soon  as 
possible  after  the  tapes  are  written. 
When  NARA  has  determined  that  a  file 
is  worthy  of  preservation,  the  agency 
should  transfer  the  file  to  die  National 
Archives  as  soon  as  it  becomes  inactive 
or  whenever  the  agency  cannot  provide 
proper  care  and  handling  of  die  tapes 
(see  part  1234  of  this  chapter)  to 
guarantee  the  preservation  of  the 
information  they  contain. 

(2)  Agencies  shall  transfer  electronic 
recorfs  to  the  National  Archives  either 
on  open  reel  magnetic  tape  or  on  tape 
cartridges.  Open  reel  ma^ietic  tape 
shall  be  on  one-half  inch  7  or  9  tradk 
tape  reels  recorded  at  800, 1600,  or  6250 
bpL  Tape  cartridges  shall  be  18  track 
3480-cl^  cartridges  recorded  at  37,871 
bpL  The  data  shall  be  written  in  ASCU 
or  EBCDIC  with  all  extraneous  control 
characters  removed  firom  the  data 
(except  record  length  indicators  for 
variable  laigth  records,  or  marks 
designating  a  datum,  word,  field,  block 
or  file),  blocked  at  not  higher  than  32J60 
bytes  per  block.  The  open  reel  magnetic 
t^es  or  the  tape  cartridges  on  which  the 
data  are  recorded  shall  be  new  or 
recertified  tapes  (see  part  1234  of  this 
chapter)  whi^  have  been  passed  over  a 
tape  clever  before  writing  and  shall  be 
rewound  under  controlled  tension. 

(b)  Other  magnetic  media.  When  an 
electronic  file  that  has  been  designated 
for  preservation  by  NARA  is  maintained 
on  a  (fired  access  sUwage  device,  the 
file  shall  be  written  on  an  open  reel 
magnetic  tape  or  on  a  magnetic  tape 
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cartridge  that  meets  the  specficiations  in 
paragraph  (a)(2)  of  this  section.  This 
tape  copy  shall  be  transferred  to  the 
National  Archives. 

(c)  Documentation.  Documentation 
adequate  for  servicing  and  interpreting 
electronic  records  that  have  been 
designated  for  preservation  by  NARA 
shall  be  transferred  with  them.  This 
docmnentation  shall  include,  but  not 
necessarily  be  limited  to  completed 
NARA  Form  14097,  Technical 
Description  for  Transfer  of  Electronic 
Records,  or  its  equivalent  Where  it  has 
been  necessary  to  strip  data  of  its 
extraneous  control  characters  (see 
paragraph  (a)(2)  of  this  section),  the 
codebook  specifications  defining  the 
data  elements  and  their  values  must 
match  the  new  format  of  the  data. 
Guidelines  for  determining  adequate 
documentation  may  be  obtained  fix)m 
the  Office  of  Records  Administration 
(NI).  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 

13.  Section  1228.190  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

S  1228.190  Transfer  of  records. 
***** 

(b)  Initiation  of  request  to  transfer.  (1) 
NARA  will  provide  the  SF  258  for 
records  scheduled  for  immediate 
transfer  on  an  SF  115  approved  after 
September  30, 1987.  NAl^  will  send  the 
SF  258  to  the  agency  with  the  approved 
SF  115.  The  agency  will  sign  and  return 
the  SF  258  to  the  address  indicated  on 
the  form. 

***** 

14.  Section  1228.192  is  added  to  read 
as  follows: 

S  1228.192  Restrictions  on  transferred 
records. 

(a)  General.  Before  records  are 
transferred  to  the  National  Archives,  the 
head  of  an  agency  may  state  in  writing 
restrictions  that  appear  to  him  or  her  to 
be  necessary  or  desirable  in  the  public 
interest  on  ^e  use  or  examination  of 
records.  The  head  of  an  agency  must 
however,  justify  and  cite  the  statute  or 
Freedom  of  Information  Act  exemption 
(5  U.S.C.  552(b))  that  authorizes  placing 
restrictions  on  the  use  or  examination  of 
records  being  considered  for  transfer.  If 
the  Archivist  agrees,  restrictions  will  be 
placed  on  the  records. 

(b)  Records  less  than  30  years  old. 
Unless  required  by  law,  the  Archivist 
will  not  remove  or  relax  restrictions 
placed  upon  records  less  than  30  years 
old  without  the  concurrence  in  writing  of 
the  head  of  the  agency  fi^m  which  the 
material  was  transferred  or  of  his  or  her 
successor,  if  any.  If  the  transferring 
agency  has  been  terminated  and  there  is 


no  successor  in  function,  the  Achivist  is 
authorized  to  relax,  remove  or  impose 
restrictions  in  the  public  interest 

(c)  Records  30  or  more  years  old. 

After  the  records  have  been  in  existence 
for  30  years  or  more,  statutory  or  other 
restrictions  referred  to  in  this  section 
shall  expire  imless  the  Archivist 
determines,  after  consulting  with  the 
head  of  the  transferring  agency,  that  the 
restrictions  shall  remain  in  force  for  a 
longer  period.  Such  restrictions  may  be 
extended  by  the  Archivist  beyond  30 
years  only  for  reasons  consistent  with 
standards  established  in  relevant 
statutory  law,  including  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Restrictions  are  systematically  extended 
beyond  30  years  where  agencies  advise 
NARA  on  ^e  SF  258  that  a  particular 
category  of  records  requires  such 
protection.  NARA  has  identified  specific 
categories  of  records,  including 
classified  information  and  information 
that  would  invade  the  privacy  of  an 
individual,  which  may  require  extended 
protection  beyond  30  years.  See  36  CFR 
part  1256. 

15.  Section  1228.194  is  revised  to  read 
as  follows: 

S  1228.194  Record*  subject  to  the  Privacy 
Act  of  1974. 

For  records  constituting  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  the  agency  shall 
attach  to  the  SF  258  the  most  recent 
agency  Privacy  Act  system  notice 
covering  the  records. 

16.  Section  1228.198  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to 
read  as  follows: 

S  1228.198  Use  of  records  transferred  to 
the  National  Archives. 

(a)  In  accordance  with  44  U.S.C.  2108, 
restrictions  lawfully  imposed  on  the  use 
of  transferred  records  will  be  observed 
and  enforced  by  NARA  to  the  extent  to 
which  they  do  not  violate  5  U.S.C.  552. 
The  regulations  in  subchapters  B  and  C 
of  this  title,  insofar  as  they  relate  to  the 
use  of  records  in  the  National  Archives 
of  the  United  States  apply  to  official  use 
of  the  records  by  Federal  agencies  as 
well  as  to  the  publih. 

(b)  *  *  ‘ 

(4)  Each  official  who  borrows  records 
shall  provide  a  receipt  for  them  at  the 
time  they  are  delivered  and  shall  be 
responsible  for  their  prompt  return  upon 
the  expiration  of  the  loan  period 
specified  by  NARA;  and 
***** 

Dated:  May  7, 1992. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

(FR  Doc.  92-12426  Filed  5-27-92;  8:45  am] 
BILUNQ  CODE  7S1S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E3948/R1146;  FRL-4062-5] 

RIN  2070-AB78 

Pesticide  Toierances  for  Aluminum 
Tris  (0>Ethyiphosphonate) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  document  removes  the 
tolerance  established  for  regionally 
restricted  registration  of  the  fungicide 
aluminum  tris  (O-ethylphosphonate)  in 
or  on  the  raw  agricultural  commodity 
fresh  ginseng  root  and  adds  it  for 
nonregionally  restricted  registration. 

This  regulation  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  This  regulation 
becomes  elective  on  May  28, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  1E3948/R1146],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
M3708, 401 M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Ofiice  location 
and  telephone  number.  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)-305-5310. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  12, 1992  (57 
FR  8737),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick  NJ  08903,  had  submitted 
pesticide  petition  (PP)  1E3948  to  EPA 
requesting  to  allow  geographical 
expansion  of  the  registration  for 
aluminum  tris  (O-ethylphosphonate)  on 
ginseng  by  inserting  the  raw  agricultural 
commodity  “ginseng  root  fresh"  at  0.1 
part  per  million  (ppm)  in  paragraph  (a) 
of  40  CFR  180.415  and  by  deleting  the 
listing  fi'om  paragraph  (b)  of  the  section. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
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rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionaUe  and  the  grounds  f(»  the 
objections  (40  CFR  17&2S).  Each 
objectkm  must  be  acccmapanied  by  the 
fee  prescribed  by  40  CFR  180.3£Ki)-  If  • 
hearing  is  requested,  the  objectimas  must 
include  a  statement  of  the  faf:tual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  bearing  will  be 
granted  if  the  Administratmr  detenninea 
that  the  material  submitted  shows  the 
following:  There  ia  a  genuine  aiul 
substan^  issue  of  fact:  there  is  a 
reasonable  poaaibility  that  available 
evidence  idratified  by  the  requestor 
would,  if  estaldished,  resolve  one  or 
more  of  such  issues  to  favor  ol  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  numner  sought  by  the 
requestor  would  be  adequate  to  pstify 
the  action  requested  (40  CFR  178:32). 

The  C^Sce  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirements  of  sectioo  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  the 
Regulatory  Flexibility  Act  (Ptab.  L  96- 
354,  94  Stat  1164. 5  l).S.C  661-612),  die 
Administrator  has  determined  that 
regulatioas  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establistong  eipemptiona  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certrficatkm 
statement  to  this  effect  was  published  in 
the  Fadatrf  Rsgiilsr  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultaral  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requitements. 

Dated:  May  18, 1992. 

Douglas  IK  CaaipC, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 


PART  180— (AMENOED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  foRows: 

Authority:  21  U.5.C.  346a  and  371. 

2.  In  §  180.415,  paragraphs  (a]  and  (b) 
are  amended  by  revising  the  tables 
therein,  to  read  as  follows: 

§180.415  Alurntnurn  trisK)* 
ethylphosphonate);  tolsrancesfor  residues, 
(a)*  *  * 


Commodity 

Parts  pei 

miinon 

_  ..  0.1 

. .  0.5 

filiuanQ  tnnf.  >  wli 

0.1 

fti 

Pineapple  foddec...  _ 

_  ai 

.  0.1 

' ' 

(b)*  *  • 

Commodity 

Parts  per 

mMoe 

Asparagus -  0.1 


[FR  Doc.  92-12433  Fded  5-27-92;  4:45  am) 
siLUNa  cocx  saw  m  r 


40  CFR  Part  180 

(PP  1E4001/fl1145;FRL-466»-4] 

RIN  2070-AB78 

ExempMon  from  dm  Requirement  Of  a 
Tolerance  for  CRbbereWns 

AOCMCV;  Envirosunental  Protection 
Agency  (EPA). 

ACTION;  Final  rule. 

SUMSMRV:  This  document  establishea  an 
exemption  firom  the  requirement  of  a 
tolerance  for  residuea  ^  the  class  of 
biochemical  plant  growth  regulators 
known  as  gibberelUns  to  or  on  the  raw 
agricultural  commodity  (RAC) 
watercresa  at  a  rate  of  dian  20 
grams  of  active  togiedient  per  acre  (20g 
ai/A)  per  apphcatiaa  when  applied  to 
the  growing  crop.  This  regulation  was 
requested  to  a  petition  sttoraitted  by  the 
Interregiosud  Research  Project  No.  4  (IR- 
4). 

EPFCCTtVK  CSATC:  This  regulation 
becomes  effective  May  28^  1962. 
ADDRESSES:  Written  ot^ections, 
identified  by  the  documrat  control 
number.  (PP  1E40011/R114^,  may  be 
submitted  toe  Hesrmg  Oerk  (A-110). 
Enviranmeittal  Plrotectioa  Agency.  Rm. 


M3708, 401  M  St.,  SW..  Washington,  DC 
20460. 

PON  FURTHER  IRFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  locatioi> 
and  telephone  number:  Rm.  716C.  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)-305-5310. 

SUPPUEMEWTARV  MFORMMTKM:  to  the 
Federal  Register  of  March  12, 1992  (57 
FR  8736).  EPA  issued  s  proposed  rule 
that  gave  notice  that  the  Interregianal 
Research  Project  Na  4  (lR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O:  Box  231,  Rutgers  University.  New 
Brunswick  N)  08803,  bad  submitted 
pesticide  petition  (PP)  1E4001  to  EPA  o» 
behalf  of  the  IR-4  and  the  Agricultural 
Experiment  Station  tji  Florida  requesting 
an  exemption  frmn  the  tolerance 
requirement  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.&C  346af 
for  residoes  of  gibberethns  (GA9}  in 
watercress.  GibberelliAs  are  exempted 
froor  the  requirement  of  a  tolerance 
when  used  as  a  plant  growth  regulatcn 
at  application  rates  less  than  20  grams 
of  active  ingredient  per  acre  (20  g  ai/  A) 
in  or  on  a  substantial  number  of  raw 
agricultural  commodities  (RACs)  as 
stated  in  the  Federal  Register  of 
November  14. 1990  (55  FR  47475). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  infocmatian 
considered,  the  Agency  concludes  that 
the  tolerance  exemptions  will  protect 
the  public  heehh.  Theteforv,  tfte 
tolerance  exeraptioBS  are  cstaUished  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pi^catioa  of  this  doouaicnt  in  die 
Federal  Regisler.  file  written  objections 
widi  the  Hearing  Qetk.  at  the  address 
given  above  (40  CFR  178.21^  The 
objectiona  sitonutted  must  specify  the 
provisions  of  the  rcgulatioR  deemed 
objecrioiHtble  and  die  grounds  for  the 
objections  (40  CFR  178i25).  Each 
objection  must  be  aec<wqjawied  by  the 
fee  prescribed  by  46  CFR  180.33(1):^  If  a 
hearing  is  requested,  the  objfections  must 
include  a  statement  tA  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  sudi 
issues;  and  a  sammary  of  any  evidence 
relied  upon  by  die  ol^eetor  f46  CFR 
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178^7).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  hrom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signihcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiRcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  18, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1096  is  revised  to  read 
as  follows: 

§  180.1098  Gibberellins  (GAs);  exemption 
from  the  requirement  of  a  toierance. 

Gibberellins  (GAs)  are  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  a  plant  growth  regulator  at 
application  rates  less  than  20  grams  of 
active  ingredient  per  acre  (20  g  ai/A)  in 
or  on  the  following  raw  agricultural 
commodities:  Barley,  beans,  beets 
(sugar),  broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  com  (field,  sweet, 
and  popcorn),  cotton,  cucumber, 
grapefruit,  lemons,  lettuce,  melons,  mint 
(peppermint  and  spearmint),  mustard 
greens,  oats,  onions,  oranges,  peanuts, 
peppers,  potatoes,  rice,  rye,  sorghum 


(milo),  soybeans,  spinach,  squash, 
strawberries,  sugarcane,  tomatoes, 
turnips,  watercress,  and  wheat 

[FR  Doc.  92-12434  Filed  5-27-92;  8:45  am] 
BaUNO  CODE  SS60-60-F 


40  CFR  Part  180 

[PP  1E3978/R1147;  FRL-4062-8] 

RIN  2070-AB78 

Pesticide  Tolerances  for  Glyphosate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  in  or  on  the  raw  agricultural 
commodity  pomegranates.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  28, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  1E3978/R1147],  may  be 
submitted  to:  Hearing  Clerk  (A^llO), 
Environmental  Protection  Agency,  rm. 
M3708, 401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703) -305-5310. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  12, 1992  (57 
FR  8737),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick  NJ  08903,  had  submitted 
pesticide  petition  (PP)  1E3978  to  EPA  on 
behalf  of  the  IR-4  and  the  Agricultural 
Experiment  Stations  of  California  and 
Texas,  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))  propose 
the  establishment  of  tolerances  for 
residues  of  the  herbicide  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  amino-methylphosphonic 
acid  (AMP A)  resulting  from  the 
application  of  the  isopropylamine  salt  of 


glyphosate  in  or  on  the  raw  agricultural 
commodities  pomegranates  and  prickly 
pear  cactus  (^it  and  pad)  at  0.2  part 
per  million  (ppm).  The  petition  was 
subsequently  amended  by  IR-4  by 
withdrawing  without  prejudice  to  the 
future  filing  of  the  tolerance  proposal  for 
prickly  pear  cactus. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore;  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  requestor  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facte  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32), 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4, 1981  f46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure,  AgriculUual  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  18, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.364,  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity 
“pomegranates”  to  read  as  follows: 

'V 

§  180.364  Glyphosate;  tolerances  for 
residues. 

(a)  *  *  * 


Commodity 

Parts  per 
million 

Pomegranates . 

.  0.2 

***** 

(FR  Doc.  92-12431  Filed  5-27-92;  8:45  am] 

BILLING  CODE  SS60-SO-F 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  64 
[Docket  No.  FEMA-7540] 

Suspension  of  Community  Eiigibiiity 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 


rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  conummity's  suspension  is  the  ‘ 
third  date  (“Susp.”)  listed  in  the  fourth 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500  C 
Street,  SW.,  room  417,  Washington,  DC 
20472,  (202)  646-2717. 

SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  imless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59. 
Accordingly,  the  communities  will  be 
suspended  on  the  effective  date  in  the 
fourth  colunui.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  finanical  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 


flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  FEMA’s 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4106(a), 
as  amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  elective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 

553(b)  are  impracticable  and 
unnecessary  because  commimities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officei 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made',  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329:  E.0. 12127. 44  FR  19367. 3 
CFR.  1979  Comp.,  p.  376. 


§  64.6  [Amended] 

2.  The  tables  published  under  the 


authority  of  §  64.6  are  amended  as 
follows: 


state  and  location 


REGULAR  CONVERSIONS 
Region  III 

West  Virginia:, 

Davis,  town  of.  Tucker  County - 

Hambleton,  town  of,  Tucker  County. 

Herxlricks,  town  ot  Tucker  County. — . 

Thomas,  city  of.  Tucker  Courrty.~ . . 

Tucker  County,  unincorporated  areas . 

Region  VI 

Louisiana: 

St.  Charles  Parish,  unincorporate  areas . 

Region  IX 

California: . . . 

Fort  Bragg,  city  of  Mernlocino  County _ 

California: 

Mendocino  County,  unincorporated  areas 

MINIMAL  CONVERSIONS 

Michigan: 

Portland,  township  of,  Ionia  County . 

Torch  Lake,  township  of,  Antrim  County... 


Community 

No. 

Effective  date  of  authorization/cancellation  of  sale 
of  flood  insurance  in  the  community 

Current  effective 
map  date 

Date  certain 
federal  assistance 
no  longer  available 
in  spwial  Hood 
hazard  areas 

540260 

April  18.  1975.  Emerg.,  July  20.  1984.  Reg.;  June  2. 
1992,  Susp. 

June  2,  1992 . 

June  2.  1992 

540192 

July  2,  1975,  Emerg.:  July  20,  1984,  Reg.;  June  2. 
1992,  Susp. 

. do . 

Do 

540193 

August  7,  1975,  Emerg.;  August  1,  1987,  Reg.;  June 
2,  1992,  Susp. 

. do . 

Do 

,  540261 

October  16,  1975,  Emerg.:  September  10.  199>. 
Reg.;  June  2,  1992,  Susp. 

. do...  — . 

Do 

54091 

December  23,  1975,  Emerg.;  July  1.  1967.  Reg.; 
June  2,  1992,  Susp 

. do . 

Do 

220160 

February  8.  1974,  Emerg.;  May  2.  1983,  Reg..  June 
16, 1992.  Susp 

June  16, 1992 . 

June  16.  1992 

. 

060184 

May  23,  1975,  Emerg.;  December  7.  1982.  Reg.; 
June  16. 1992.  Susp 

. do . 

Do 

.  '  060183 

December  17,  1974;  Emerg..  June  1.  1983,  Reg.; 
June  16, 1992,  Susp 

. do . 

Do 

460831 

January  22,  1991,  Emerg.;  June  16.  1992.  Reg.; 
June  16,  1992,  ^sp. 

. do . . 

June  16.  1992 

260414 

. 

April  1,  1975,  Emerg.;  June  16.  1992,  Reg.;  June 
16, 1992,  Susp. 

. do . . 

Do 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Susp.— Suspension. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Issued:  May  20. 1992. 

C.M.  “Bud”  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  92-12412  Filed  5-27-02: 8:45  amj 
BILUNG  COOE  a71S-21-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-22;  RM-7898] 

Radio  Broadcasting  Services;  Dumas 
and  Marianna,  AR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  295C3  for  Channel  296A  at 
Dumas,  Arkansas,  and  modifies  the 
license  for  Station  KXFE[FM]  to  specify 
operation  on  the  higher-powered 
channel,  in  response  to  a  petition  for 


rule  making  filed  on  behalf  of  Alan  W. 
Eastham  and  Craig  Eastham,  d/b/a 
KXFE-FM.  Additionally,  Channel  287A 
is  substituted  for  vacant  Channel  295A 
at  Marianna,  Arkansas,  to  accommodate 
the  modiHcation  at  Dumas.  See  57  FR 
6083,  February  20, 1992.  Coordinates  for 
Channel  295C3  at  Dumas  are  33-55-34 
and  91-38-04.  Coordinates  for  Channel 
287A  at  Marianna  are  34-47-01  and  90- 
45-59.  With  this  action,  the  proceeding 
is  terminated. 

EFFECTIVE  DATE:  July  6, 1992.  The 
window  period  for  filing  applications  for 
Channel  287A  at  Marianna,  Arkansas, 
will  open  on  July  7, 1992,  and  close  on 
August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT; 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process  for 
Channel  287A  at  Marianna,  Arkansas, 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 
SUPPLEMENTARY  INFORMATTON:  This  is  a 
-  synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-22. 


adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  296A  and  adding 
Channel  295C3  at  Dumas;  and  by 
removing  Channel  295A  and  adding 
Channel  287 A  at  Marianna. 
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Federal  Communications  Commission. 
Michael  C.  Ruger, 

Anting  Chief,  Allocations  Branch  Policy  and 
Rules  Division,  Mass  Media  Bureau, 

[FR  Doc.  92-12480  Filed  5-27-92;  8:45  am) 
BtLUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  89-85;  RM-6406,  RM-67891 

Radio  Broadcasting  Services;  El 
Dorado  and  Waldo,  AR,  and  Bastrop, 

LA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  277C1  for  Channel  276A  at  El 
Dorado,  Arkansas,  and  modihes  the 
license  of  Station  KAYZ,  El  Dorado, 
Arkansas  to  specify  operation  on 
Channel  277C1.  In  order  to 
accommodate  this  upgrade,  this 
document  substitutes  Channel  247A  for 
Channel  277A  at  Bastrop.  Louisiana.  See 
54  FR  17771,  published  April  25, 1988. 
This  document  also  allots  Channel  256A 
to  Waldo,  Arkansas.  The  reference 
coordinates  for  the  Channel  277C1 
allotment  at  El  Dorado,  Arkansas,  are 
33-14-01  and  92-56-27.  The  reference 
coordinates  for  the  Channel  247A 
allotment  at  Bastrop,  Louisiana,  are  32- 
46-48  and  91-54-48.  The  reference 
coordinates  for  the  Channel  256A 
allotment  at  Waldo,  Arkansas,  are  33- 
23-47  and  93-19-52.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  6, 1992.  The 
window  period  for  Hling  applications  for 
the  Channel  256A  allotment  at  Waldo, 
Arkansas,  will  open  on  July  7, 1992,  and 
close  on  August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission’s  Report 
and  Order,  MM  Docket  No.  89-85, 
adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  276A  and  adding 
Channel  277C1  at  El  Dorado,  and  adding 
Channel  256A.  Waldo. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  277A  and  adding 
247A  at  Bastrop. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Acting  Chief,  Allocations  Branch  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12482  Filed  5-27-92:  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-523;  RM-7495] 

Radio  Broadcasting  Services;  Lincoln, 
Illinois 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  subs,  ates 
Channel  230A  for  Channel  261A  at 
Lincoln,  Illinois,  and  modifies  the 
license  for  Station  WESZ(FM)  to  specify 
operation  on  Channel  230A  at  the 
request  of  L  &  M  Broadcasting  Co.  Inc. 
See  55  FR  47344,  November  13. 1990. 
Channel  230A  can  be  allotted  to  Lincoln 
in  compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.9  kilometers  (8  miles)  southeast  in 
order  to  avoid  a  short-spacing  to  Station 
WKZW(FM),  Channel  227B.  Peoria. 
Illinois.  The  coordinates  are  North 
Latitude  40-02-00  and  West  Longitude 
89-20-00.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  90-523, 
adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commisison 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 


Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73  [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinios,  is  amended  by 
removing  Channel  261A  and  adding 
Channel  230A  at  Lincoln. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12477  Filed  5-27-92:  8:45  am] 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  91-344;  RM-7856] 

Radio  Broadcasting  Services;  Maroa, 

IL 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
297A  to  Maroa,  Illinois,  as  the 
community’s  first  local  FM  service  at  the 
request  of  TNT  Communications.  See  56 
FR  64229,  December  9, 1991.  Channel 
297A  can  be  allotted  to  Maroa  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.6  kilometers  (7.8  miles)  southwest,  in 
order  to  avoid  a  short-spacing  to  Station 
WPGU(FM),  Channel  296A.  Urbana, 
Illinois.  The  coordinates  for  Channel 
297A  are  North  Latitude  39-57-12  and 
West  Longitude  89-03-12.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  6, 1992;  the 
window  period  for  filing  applications 
will  open  on  July  7, 1992,  and  close  on 
August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopis  of  the  Commission’s  Report  and 
Order,  MM  Docket  No.  91-344,  adopted 
May  14, 1992,  and  released  May  22, 1992. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 


I 
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1919  M  Street  NW^  Washington.  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulfaoiitr-  47  U.S.a  154.  303 

§73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended  by 
adding  Channel  297 A.  Maroa. 

Federal  Commuaications  Commission. 
Michael  C  Ruger, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  92-12478  Filed  5-27-92;  8:45  am| 
BILUNG  CODE  SrtT-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  91-271;  RM-7426.  RM- 
7580,  RM-7666,  RM-7712.  RM-7891.  RM- 
7892.  RM-7e931 

Radio  Broadcasting  Services; 
Brownstown,  Cannelton  and 
EdintMirgh,  IN;  Beaver  Dun, 
Campbelisviile,  Horse  Cave,  and 
MunfordvWe,  KY;  Carthage  and 
Lafayette,  TN 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule.  ' 

summary:  This  document  grants  a 
proposal  to  allot  Channel  275A  to 
Edinburgh.  IN  and  denies  a  mutually- 
exclusive  proposal  to  allot  Channel 
275A  to  Brownstown,  IN.  Additionally, 
this  document  grants  proposals  to 
modify  existing  facilities  at  Cannelton. 
IN,  and  Campbelisviile,  KY.  as  set  forth 
infra  (see  Supplementary  Information). 
See  56  FR  50303.  October  4. 1991.  With 
this  action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  6. 1992.  The 
window  period  for  tiling  applications  for 
Channel  Z75A  at  Edinburgh.  IN.  will 
open  on  July  7. 1992,  and  close  on 
August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530.  Questions  relating  to  the 
window  application  tiling  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch.  Mass 
Media  Bureau,  (202)  632-0394. 


SUPPLEMENTARY  INFORItATtON:  This  is  8 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-2^, 
adopted  May  14, 1992,  and  released  May 
22. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 

1919  M  Street  NW..  Washington.  DC. 

The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  N'W.,  Washington.  DC 
20036. 

The  Commission,  at  the  request  of 
Mary  L  Rothrock  (RM-7666).  allots 
Channel  275A  to  Edinburgh,  Indiana,  as 
that  community's  tirst  local  aural 
transmission  service  with  a  site 
restriction  15  kilometers  (9.3  miles) 
southwest  of  the  commimity,  at 
reference  coordinates  39-16-40  and  86- 
06-25.  A  mutually-exclusive  proposal  to 
allot  Channel  275A  to  Brownstowm 
Indiana,  as  that  conununity’s  tirst  local 
aural  transmission  service,  as  requested 
by  William  C  Potter  (RM-7426)  is 
denied.  Additionally,  at  the  requests  of 
Hancock  Communications,  Inc.  (RM- 
7560  and  RM-7892).  the  Commission 
substitutes  Channel  275C3  for  Channel 
275A  at  Cannelton.  Indiana,  smd 
modifies  the  construction  permit  for 
Station  WKCM-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
275C3  is  allotted  to  Cannelton  at  a  site 
14.6  kilometers  (9.2  miles)  southeast  of 
the  community  at  reference  coordinates 
37-51-00  and  86-36-00.  In  order  to 
accommodate  the  modification  at 
Cannelton,  it  is  necessary  to  substitute 
Channel  264A  for  Channel  274A  at 
Beaver  Dam,  Kentucky,  and  modify  the 
permit  for  Station  WVPV(FM) 
accordingly.  Channel  264A  is  allotted  to 
Beaver  Dam  at  the  site  specified  for 
Station  WVPV(FM)  at  reference 
coordinates  37-21-20  and  86-44-00.  The 
Cannelton  modification  also  requires  the 
substitution  of  Channel  294A  for 
Channel  264A  at  Horse  Cave.  Kentucky, 
and  modification  of  the  permit  for 
Station  WLMK  (FM).  Channel  294A  is 
allotted  to  Horse  Cave  at  a  site  located 
6.4  kilometers  (4.0  miles)  northeast  of 
the  community  at  reference  coordinates 
37-13-26  and  85-51-46.  At  the  request  of 
Heartland  Communications  (RM-7712), 
Channel  281C3  is  substituted  for 
Channel  261A  at  Campbelisviile, 
Kentucky,  and  the  license  for  Station 
WCKQ(FM)  is  modified  accordingly. 
Channel  261C3  is  allotted  to 
Campbelisviile  at  a  site  15.5  kilometers 
(9.6  miles)  north  of  the  community  at 
reference  coordinates  37-28-22  and  85- 
16-27.  To  accommodate  the  upgrade  at 


CampbeUsviUe,  Channel  281A  is 
substituted  for  Channel  272A  at 
Carthage.  Tennessee,  and  the  license  for 
Station  WUCSfFM)  is  modified 
accordingly.  Channel  281A  is  allotted  to 
Carthage  at  the  licensed  site  of  Station 
WUCZ  (FM)  at  reference  coordinates 
36-18-43  and  85-57-08.  The 
Campbelisviile  upgrade  also  requires  the 
substitution  of  Channel  271A  for 
Channel  281A  at  Lafayette.  Tennessee. 
Channel  271A  is  allotted  to  Lafayette 
with  a  site  restriction  4.4  kilometers  (2.7 
miles)  east  of  the  conununity  at 
reference  coordinates  36-30-45  and  85- 
58-45.  The  two  pending  applicants  at 
Lafayette  are  afforded  "cut-off 
protection  since  no  upgrade  in  the  class 
of  channel  substitution  occurred. 

Although  the  notice  also  proposed  die 
substitution  of  Channel  294A  for 
Channel  272A  at  Munfordville, 

Kentucky,  and  modification  of  the 
license  for  Station  WLOC-FM, 
accordingly  to  accommodate  the 
Campbelisviile,  Kentucky,  modification 
proposal,  that  proposed  change  was 
eliminated  as  a  result  of  an  alternate 
allotment  plan. 

Counterproposals  submitted  by 
Heartland  (RM-7891)  and  by 
Montgomery  Broadcasting  Company, 
licensee  of  Station  WQZQ-FM,  Dickson. 
Tennessee  (RM-7893),  are  dismissed. 

List  of  Subjects  in.  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  275A  and  adding 
Channel  275C3  at  Cannelton,  and  by 
adding  Channel  275A.  Edinburgh. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  274A  and  adding 
Channel  264A  at  Beaver  Dam,  by 
removing  Channel  281A  and  adding 
Channel  261C3  at  Campbelisviile.  and 
by  removing  Channel  264A  and  adding 
Channel  294A  at  Horse  Cave. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  272A 
and  adding  Channel  281A  at  Carthage, 
and  by  removing  Channel  261A  and 
adding  Channel  271A  at  Lafayette. 
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Federal  Communications  Commissioa 
Michael  C  Ruger. 

Acting  Chief.  Allocations  Branch  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12481  Filed  5-27-92;  8:45  am] 
BiuiNO  CODE  sria-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  91>343;  RM-7858] 

Radio  Broadcasting  Services;  Suiphur, 
OK 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Central  Oklahoma  Radio 
Corporation,  substitutes  Channel  265C2 
for  Channel  265C3  at  Sulphur, 

Oklahoma,  and  modifies  the  license  of 
Station  KFXT(FM)  to  specify  operation 
on  the  higher  class  channel.  Channel 
265C2  can  be  allotted  to  Sulphur  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  Station  KFXT(FM)'s 
presently  licensed  transmitter  site,  at 
coordinates  North  Latitude  34-32-57  and 
West  Longitude  96-58-34.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-343, 
adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
allotments  under  Oklahoma,  is  amended 
by  removing  Channel  265C3  and  adding 
Channel  265C2  at  Sulphur. 


Federal  Communications  Commission. 
Michael  C  Ruger, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12479  Filed  5-27-02;  8:45  am] 
BHJJNO  CODE  e71S-ei-« 


47  CFR  Part  95 

[DA  92-583] 

Clarification  of  tha  Usa  of  tha  Citizana 
Band  Radio  Sarvica  To  Aasiat 
Travalara 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  grants  a  request 
from  the  Federal  Highway 
Administration  (FHA)  to  allow  Citizens 
Band  (CB)  radio  stations  operated  by 
local  government  entities  to  bansmit 
one-way  transmissions  concerning 
highway  conditions.  This  actMn  is 
necessary  because  local  government 
entities  are  not  aware  that  our  rules 
already  authorize  them  to  use  the  CB 
radio  service  as  the  FHA  requests.  The 
intended  e^ect  of  this  action  is  to  clarify 
that  the  CB  radio  stations  may  transmit 
commimications  to  increase  the  safety 
of  the  travelling  public. 

EFFECTIVE  DATE:  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Cross,  Special  Services 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554;  or  telephone 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted;  May  11, 1992. 

Released:  May  13, 1992. 

In  the  matter  of  Amendment  of  Part  95  of 
the  Commission’s  Rules  to  Qarify  the  use  of 
the  Citizens  Band  Radio  Service  to  Assist 
Travelers. 

By  the  Chief,  Private  Radio  Bureau 
I.  Introduction 

1.  This  Order  amends  the  Citizens 
Band  (CB)  Radio  Service  Rules  (47  CFR 
part  94  Subpart  D)  to  clarify  that  CB 
stations  operated  by  local  government 
entities  may  make  one-way 
transmissions  concerning  highway 
conditions  to  assist  travelers.  This 
action  was  initiated  by  a  letter  from  the 
Federal  Highway  Administration  (FHA) 
on  behalf  of  the  Woodrow  Wilson 
Bridge  Policy  Committee  (Committee).* 


'  Letter  from  Mr.  David  S.  Gendell.  Regional 
Federal  Highway  Administrator,  Federal  Highway 
Administration,  to  Mr.  )ohn  Johnston,  Chief. 
Personal  Radio  Branch  (Mandi  30, 1992). 


II.  Discussion 

2.  On  March  30, 1992,  the  FHA 
requested  that  we  grant  permission  for  it 
to  proceed  with  a  plan  to  develop  and 
transmit  over  CB  radio  stations 
messages  warning  of  scheduled 
openings  of  the  Woodrow  Wilson 
Bridge.  The  FHA  states  that  the 
messages  would  last  about  Hfteen 
seconds  and  would  be  repeated  about 
every  three  minutes.  In  support  of  this 
request,  it  notes  that  this  plan  is  one  of 
many  improvements  identified  by  the 
Committee  in  the  aftermath  of  a  fatal 
accident  that  occurred  in  October,  1991. 

3.  The  issue  presented  here  is  whether 
the  FHA  needs  special  permission  to 
transmit  one-way  communications  to 
alert  travelers  to  a  particular  highway 
condition.  We  conclude  that  our  rules 
already  authorize  the  FHA  to  use  CB 
stations  in  the  manner  it  requests.* 
Section  95.412(c)  of  the  Commission’s 
Rules,  (What  communications  may  be 
transmitted)  *  authorizes  the  operator  of 
a  CB  station  to  make  one-way 
transmissions  “*  *  *  only  for  emergency 
communications,  travelers  assistance, 
brief  tests  (radio  checks)  or  voice 
paging”  (emphasis  added). 

4.  The  letter  from  the  FHA,  however, 
suggests  that  additional  language  in  the 
rules  would  be  helpful  to  specify  that 
one-way  transmissions  are  permitted  to 
provide  highway  information  to 
travelers.  Therefore,  we  will  revise 
Section  95.418  of  the  Commission’s 
Rules,  (How  do  I  use  my  CB  station  in 
an  emergency  or  to  assist  a  traveler)  *  to 
emphasize  that  the  operator  of  a  CB 
station  may  use  the  station  for 
transmitting  one-way  messages 
concerning  highway  conditions  to  assist 
travelers. 

III.  Ordering  Clauses 

5.  Accordingly,  It  is  ordered  that 
effective  upon  publication  in  the  Federal 
Regbter,  part  95  of  the  Commission’s 
Rules.  47  CFR  part  95,  is  amended  as  set 
forth  below.  Prior  notice  and  comment 
procedures  are  not  required  in  this 
proceeding  because  the  amendment  is 
an  interpretive  rule.  See  section 
553(b)(A)  of  the  Administrative 
Pro^dure  Act,  5  U.S.C.  553(b)(A). 
Further,  because  this  amendment  is  an 
interpretative  rule,  it  is  not  subject  to  the 
publication  or  service  requirements  of 
section  553(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d). 


*  Section  95.403  of  the  Commiseion's  Rules,  47 
CFR  95.403,  authorizes  a  governmental  entity  to 
operate  a  CB  station. 

•47CFR95/412(c) 

*  47  CFR  95.418 
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6.  Authority  for  this  action  is 
contained  in  sections  4(i]  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r), 
and  §  0.331(a)(1)  of  the  Commission’s 
Rules,  47  CFR  0.331(a)(1). 

7.  Ust  of  Subjects  in  47  CFR,  Part  95 

Permissible  uses.  Radio,  Travelers 
assistance. 

Federal  Communications  Commission. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

Rule  Change 

Part  95  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303  48  Stat.  1066. 1082. 
as  amended:  47  U.S.C.  154,  303. 

2.  Section  95.418  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  95.418  (CB  Rule  18)  How  do  I  use  my  CB 
station  in  an  emergency  or  to  assist  a 
traveler? 

***** 

(d)  You  may  use  your  CB  station  to 
transmit  one-way  communications 
concerning  highway  conditions  to  assist 
travelers. 

(FR  Doc.  92-12483  filed  5-27-92;  8:45  am) 
Btomo  CODE  6712-01-W 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  and  Delegation  of 
Powers  and  Duties 

agency:  National  Highway  TrafHc 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 

summary:  This  rule  amends  the 
delegations  of  authority  within  the 
National  Highway  TrafHc  Safety 
Administration  to  specify  that  the 
Associate  Administrator  for 
Enforcement  is  responsible  for  granting 
and  denying  petitions  for  Import 
eligibility  determinations  that  are 
submitted  to  the  agency  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966. 


EFFECTIVE  DATE:  This  delegation  is 
effective  as  of  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sachs,  Office  of  the  Chief 
Counsel  (NCC-10),  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (202-366-5263). 

SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  delegations  of  authority 
within  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to 
reflect  the  assignment  of  new 
responsibilities  to  NHTSA’s  Associate 
Administrator  for  Enforcement.  Under 
the  existing  delegations  of  authority, 
that  Associate  Administrator  is 
responsible  for  the  “(sjetting  of 
regulations  relating  to  the  importation  of 
vehicles  under  sections  108(c)  through 
108(1)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1397(c)  through  1397(j))  (the 
Act).”  49  CFR  501.8(g)(2).  Those 
regulation^nclude  the  procedures  at  49 
CFR  Part  593  for  making  determinations 
that  a  vehicle  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation. 

The  regulations  at  49  CFR  part  593 
implement  section  108(c)(3)(A)(i)  of  the 
Act  which  provides  that  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be 
refused  admission  into  the  United  States 
on  and  after  January  31. 1990  unless  the 
Secretary  of  Transportation  has 
determined: 

(I)  that  the  motor  vehicle  *  *  *  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation  into 
and  sale  in  the  United  States,  certified  under 
section  114  [of  the  Act],  and  of  the  same 
model  year  *  *  *  as  the  model  of  the  motor 
vehicle  to  be  compared,  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards;  or  (II)  where  there  is  no 
substantially  similar  United  States  motor 
vehicle,  *  *  *  that  the  safety  features  of  the 
vehicle  comply  with  or  are  capable  of  being 
modified  to  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards  *  *  *. 

Section  108(c](3)(C](i).  of  the  Act,  15 
U.S.C.  1397(c)(3)(C)(i),  authorizes  the 
Secretary  of  iTransportation  to  make 
these  import  eligibility  determinations 
on  his  own  initiative  or  “on  the  petition 
of  any  registered  importer  or  any 
manufacturer.”  The  Secretary’s 
authority  to  make  these  determinations 
is  delegated  to  the  Administrator  of 


NHTSA  under  49  CFR  1.50(a).  In 
exercise  of  this  authority,  the 
Administrator  has  been  responsible  for 
granting  and  denying  petitions  for 
import  eligibility  determinations 
submitted  to  the  agency  by  registered 
importers  and  manufacturers.  This 
notice  delegates  these  responsibilities  to 
NHTSA’s  Associate  Administrator  for 
Enforcement. 

'The  amendment  made  through  this 
notice  relates  solely  to  the  organization 
and  assignment  of  duties  within  the 
agency,  and  has  no  substantive 
regulatory  effect.  It  is  therefore  not 
subject  to  the  notice  and  comment  and 
the  effective  date  requirements  of  the 
Administrative  Procedure  Act.  This 
amendment  is  also  not  subject  to  the 
requirements  of  Executive  Order  12291 
or  to  the  Department  of  Transportation’s 
regulatory  policies  and  procedures. 
Notice  and  the  opportunity  for  public 
comment  are  therefore  not  required,  and 
this  amendment  is  effective  immediately 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  501 

Authority  delegations  (Government 
agencies)  and  Organization  and 
functions  (Government  agencies). 

In  consideration  of  the  foregoing,  49  i 
CFR  part  501  is  amended  as  follows: 

PART  SOWAMENDED] 

1.  *1110  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  secs.  105  and  322; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  501.8  is  amended  by  adding 
a  new  paragraph  (g)(3).  to  read  as 
follows: 

§  501.8  Delegations. 
***** 

(g)  Associate  Administrator  for 
Enforcement.  *  *  • 

***** 

(3)  Granting  and  denying  petitions  tor 
import  eligibility  determinations 
submitted  to  the  NHTSA  by  motor 
vehicle  manufacturers  and  registered 
importers  under  section  108(c)(3)(C)(i)(I) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1397(c)(3)(C)(i)(I)). 
***** 

Issued  on:  May  21, 1992. 

Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-12314  Filed  5-27-92;  8:45  am] 
BIU.ING  CODE  491fr-5»-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubRc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  »1>NM>158-A01 

Airworthiness  Directives;  Airbus 
industrie  Model  A300  B2,  B4-100,  and 
B4-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). _ 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes.  This  proposal  would 
require  supplemental  structural 
inspections  to  detect  fatigue  cracking, 
and  repair  or  replacement,  if  necessary; 
or  the  installation  of  specific 
modifleations.  This  proposal  is 
prompted  by  a  structural  reevaluation, 
which  identified  certain  significant 
structural  components  to  inspect  for 
fatigue  cracks  as  these  airplanes 
approach  and  exceed  the  manufacturer’s 
original  fatigue  design  life  goal.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 
dates:  Comments  must  be  received  by 
July  20, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adhiinistration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
158-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055*4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbiis  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daxirat,  31700 
Blagnac,  France.  'This  information  may 
be  examined  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Aerospace  Engineer, 
Standaidization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  MFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  91-NM-158-AD.’*  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-15a-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Direction  G^n^rale  de  TAviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 


Industrie  Model  A300  series  airplanes. 
The  DGAC  advises  that  the  airplane 
manufacturer  has  conducted  a  structural 
reevaluation,  which  has  identified 
certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer’s  original  economic 
repair  life.  Service  experience  shows 
that  transport  category  airplanes  of  this  . 
type  require  suppl^ental  structural 
inspections  and  maintenance  to 
compensate  for  the  effects  of  prolonged 
time-in-service.  Fatigue  cracks,  if 
undetected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

The  manufacturer  has  conducted 
additional  structural  reassessments  of 
these  airplanes  and  has  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  The 
criteria  used  for  this  reassessment  are 
contained  in  FAA  Advisory  Circular 
(AC)  91-56,  “Supplemental  Structural 
Inspection  Program  for  Large  Transport 
Category  Airplanes.” 

The  FAA  has  issued  the  following 
AD’s  to  require  various  repetitive 
inspections  to  detect  fatig^  cracks  in 
components  associated  with  the 
fuselage,  horizontal  stabilizer,  and  the 
wings;  and  repair,  if  necessary: 


AD  No. 

Amend¬ 
ment  Na 

PuMahed  in  Feoesal 
REGiSTER 

89-25-07 

39-8404 

November  30, 1989  (54 
FR  49267). 

89-28-03 

39-8417 

December  7. 1989  (54 

FR  50487). 

90-02-20 

39-6468 

January  11, 1990  (55  FR 
999). 

90-02-21 

39-6482 

January  17, 1990  (55  FR 
1579). 

90-03-01 

39-8483 

January  23, 1990  (55  FR 
2231). 

90-03-14 

39-6491 

January  26, 1990  (55  FR 
2634). 

90-08-01 

39-6533 

Mweb  7. 1990  (55  FR 
8125). 

90-06-05 

39-6536 

March  7, 1990  (55  FR 
8115). 

90-06-08 

39-6536 

March  7, 1990  (55  FR 
8119). 

98-06-11 

39-6534 

March  7, 1990  (55  FR 
8121). 

90-06-15 

39-6542 

March  19, 1990  (55  FR 
10042). 

90-06-17 

39-6543 

March  19, 1990  (55  FR 
10044). 

90-07-03 

39-6552 

March  22, 1990  (55  FR 
10600). 

90-06-19 

39-6676 

Aom  1Z  1990  (56  FR 
13758). 

Subsequently.  Airbus  has  combined 
die  service  bulletins  referenced  in  each 
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of  the  AD's  listed  above  with  additional 
procedures  for  additional  inspections, 
modifications,  and  repairs,  and  has 
issued  them  as  one  document  entitled, 
“Airbus  Industrie  A300  Supplemental 
Structural  Inspection  Document  (SSID),” 
dated  September  1989.  This  document 
describes  the  procedures  for  performing 
all  of  the  various  struchiral  inspections 
of  significant  structural  details  (SSD) 
and  significant  structural  items  (SSI)  to 
detect  fatigue  cracking,  and  repair  or 
modification,  if  necessary.  It  also 
recommends  various  repetitive  intervals 
for  the  inspection  of  each  SSD  and  SSI. 
The  DGAC  has  issued  French 
Airworthiness  Directive  89-109- 
097(B)R5,  making  the  inspections  or 
mo^Hcations  described  in  the  A300 
SSID  mandatory,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

With  the  issuance  of  this  AD  action, 
the  requirements  of  the  14  existing  AD’s, 
listed  above,  will  terminate.  The  FAA 
intends  to  rescind  those  14  AD’s  in  a 
future  rulemaking  action. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
ii^ormed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certiHcated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
supplemental  structural  inspections  to 
detect  fatigue  cracking,  and  repair  or 
replaaement,  if  necessary;  or  the 
installation  of  specific  modifications. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
A300  SSID,  described  previously. 

The  FAA  estimates  that  52  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  564  work  hours  per 
airplane  (including  estimated  work 
hours  for  access,  inspection,  and  close- 
up]  to  accomplish  the  proposed  actions, 
and  that  the  average  labor  rate  is  $55 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$1,613,040.  This  “total  cost”  figure 
assumes  that  no  operators  have 
previously  initiated  or  accomplished  any 


of  the  actions  that  would  be  required  by 
this  proposal. 

The  regulations  proposed  herein' 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(9):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  91^M-158-AD. 

Applicability:  All  Model  A300  B2,  B4-100. 
and  B4-200  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  reduced 
structural  integrity  of  these  airplanes, 
accomplish  the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  that  provides  for.suppleuiental 
maintenance,  inspections,  modifications, 
repair,  or  replacement  of  the  significant 
structural  details  (SSD)  and  si^iificant 


structural  items  (SSI)  specified  in  Airbus 
Industrie  A300  Supplemental  Structural 
Inspection  Document  (SSID),  dated 
September  1989  (hereafter  referred  to  as  “the 
SSID”). 

(b)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD  must  be  repaired  or  replaced  prior  to 
further  flight,  in  accordance  with  the  service 
bulletins  listed  in  Chapter  6  of  the  A300  SSID, 
or  in  accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  which  is 
approved  by  the  FAA  or  by  the  Direction 
Generate  de  1’ Aviation  Civile  (DGAC). 

(c)  For  airplanes  identified  in  Chapter  5, 
Fleet  Leader  Program  (FLP),  of  the  SSID: 
Inspect  according  to  the  instructions  and 
intervals  specified  in  Chapter  4,  paragraph 
4.4,  and  Chapter  9  of  the  A300  SSID  for  each 
SSD. 

(d)  For  Model  A300-B2  series  airplanes:  For 
any  SSD  that  has  exceeded  a  certain  value  of 
“Risk  Ratio"  (RR)  equal  to  100  percent,  or 
equal  to  the  values  of  the  threshold  specified 
in  Chapter  9  of  the  SSID  when  the  RR  curves 
are  not  provided,  inspect  within  2,000 
landings  after  the  effective  date  of  this  AD.'^ 

(e)  For  Model  A300-B4  series  airplanes:  For 
any  SSD  that  has  exceeded  a  certain  value  of 
RR  equal  to  100  percent,  or  equal  to  the 
values  of  the  threshold  specified  in  Chapter  9 
of  the  SSID  when  the  RR  curves  are  not 
provided,  inspect  .within  1,500  landings  after 
the  effective  date  of  this  AD. 

(f)  For  each  airplane  identified  in  Chapter  5 
(FLP)  of  the  SSID:  Within  one  year  after  the 
effective  date  of  this  AD,  set  up  a  procedure 
that  ensures  monitoring  of  each  SSD  in 
accordance  with  the  calculation  method  of 
RR  described  in  Chapter  4  of  the  SSID. 

(g)  For  airplanes  identified  in  Chapter  7, 

SSI  List,  of  the  SSID:  Inspect  at  intervals  not 
to  exceed  the  interval  for  each  SSI,  in 
accordance  with  the  values  given  in  Chapter 
7  of  the  SSID  after  adjustment  according  to 
the  method  described  in  Chapter  4,  paragraph 
4.4,  of  the  SSID. 

(h)  All  inspection  results,  positive  or 
negative,  must  be  reported  to  Airbus 
Industrie  in  accordance  with  the  instructions 
in  Chapter  5,  paragraph  5.2,  and  Chapter  7, 
paragraph  7.1,  of  the  SSID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(i)  Accomplishment  of  the  requirements  of 
this  AD  constitutes  terminating  action  for  the 
requirements  of  the  following  AD’s: 

89- 25-07  89-28-03  90-02-20 

90- 02-21  90-03-01  90-03-14 

00-08-01  90-08-05  90-08-08 

90-06-11  90-06-15  90-08-17 

90-07-03  90-08-19 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Arplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 
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Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  18, 
1992. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-12370  Filed  5-27-92;  8:45  am] 
BILUNO  CODE  4910-13^ 


14  CFR  Part  39 

[Docket  No.  92-NM-89-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
structural  inspections  of  older  airplanes. 
This  proposal  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes  that  are  approaching 
or  have  exceeded  their  design  life  goal. 
The  actions  speciHed  by  the  proposed 
AD  are  intended  to  prevent  degradation 
in  the  structural  capabilities  of  the 
affected  airplanes.  This  proposal  also 
relates  to  the  recommendations  of  the 
Airworthiness  Assurance  Task  Force 
assigned  to  review  Model  747  series 
airplanes,  which  indicate  that,  to  assure 
long  term  continued  operational  safety, 
various  structural  inspections  should  be 
accomplished. 

DATES:  Comments  must  be  received  by 
July  17, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-89- 
AD,  1601  Lind  Avenue  SW.  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Fox,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2777;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before  ’ 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-89-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
92-NM-89-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 

This  accident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes 
in  June  1988,  which  was  attended  by 
members  of  the  aviation  industry,  other 
regulatory  authorities,  and  the  general 


public.  From  the  exchange  that  took 
place  at  the  conference,  it  became 
obvious  that,  because  of  the  huge 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  manufacturers,  regulatojy 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  “Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs,  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID),  and  (5) 
assess  repair  quality. 

The  Working  Group  assigned  to 
review  the  Boeing  Model  747  series 
airplanes  completed  its  work  on  Item  (2) 
in  July  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airwordiiness  of  the  Boeing 
Model  747  fleet.  This  program  is 
contained  in  Boeing  Document  Number 
D6 — 36022  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program  Model 
747,”  dated  July  1989.  The  FAA  issued 
AD  90-25-05,  Amendment  39-6790  (55 
FR  49268,  November  27, 1990),  which 
requires  implementation  of  a  corrosion 
prevention  and  control  program. 

The  Working  Group  completed  a 
portion  of  its  work  on  Item  (1),  above,  in 
March  1989.  The  Working  Group’s 
proposal  is  contained  in  Boeing 
Document  Number  D6-35999,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program — Model  747.”  The 
FAA  has  issued  AD  90-0&-06, 
Amendment  39-6440,  (55  FR  8374,  March 
7, 1990),  which  requires  the  installation 
of  the  structural  modifications  identified 
in  the  document. 
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The  action  being  proposed  herein 
follows  from  the  on-going  activities  of 
the  Working  Group  relative  to  Item  (1). 
The  Woticing  Group  has  identihed 
certain  service  difficulties  that  warrant 
mandatory  inspections  rather  than 
mandatory  airplane  modification.  The 
Working  Group  considers  that  these 
service  difficulties  can  be  safely  _ 
controlled  by  inspection  alone  on  older 
airplanes  and  that  because  of  the  safety 
implications,  the  inspections  should  be 
mandatory  to  assure  that  all  operators 
perform  them.  Typically,  the  addressed 
unsafe  conditions  have  occurred 
infrequently  on  older  airplanes,  and  the 
Working  Group  has  a  very  high  degree 
of  conHdence  in  the  ability  of  an 
inspection  program  to  detect  the  damage 
before  it  impairs  safety. 

The  Working  Group  has  reviewed  83 
service  bulletins  related  to  the  long  term 
operation  of  the  Model  747  airplane. 
Twenty  of  these  service  bulletins  were 
recommended  to  the  FAA  for  mandatory 
inspection  action  to  ensure  the 
successful  long  term  operation  of  Model 
747  series  airplanes.  The  FAA  has 
concurred  with  the  Woiidng  Group’s 
recommendations  and  has  determined 
that  AD  action  to  mandate  the 
inspections  is  warranted  to  assure  the 
continued  airworthiness  of  the  Model 
747  fleet. 

The  FAA  has  reviewed  and  approved 
Section  4  of  Boeing  Document  Number 
D6-35999.  “Aging  Airplane  Service 
Bulletin  Structural  Modif  cation  and 
Inspection  Program,”  Revision  C,  dated 
January  21, 1992.  This  section  of  the 
document  references  5  service  bulletins 
that  describe  inspections  of  the  wings 
for  cracks;  2  service  bulletins  that 
describe  inspections  of  the  flap  track 
bolts  for  breakage;  2  service  bulletins 
that  describe  inspections  of  the  fuselage 
for  cracks;  1  service  bulletin  that 
describes  inspections  of  the  horizontal 
stabilizer  hinge  pin  for  cracks  and 
corrosion;  1  service  bulletin  that 
describes  inspections  of  the  forward 
rudder  quadrant  support  beam  for 
correct  manufachu«;  and  1  service 
bulletin  that  describes  inspections  of  the 
flap  track  mechanism  for  migration  of 
the  bushing.  A  total  of  12  service 
bulletins  are  referenced. 

The  conditions  addressed  in  these 
service  bulletins,  if  not  corrected,  could 
result  in  degradation  in  the  structural 
capabilities  of  the  affected  airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  inroducts  of  this  same 
type  design,  the  proposed  AD  would 
require  inspections  of  certain  structural 
components  for  cracks,  corrosion,  and 
other  discrepancies,  and  repair  or 
correction,  if  necessary.  The  actions 


would  be  required  to  be  accomplished  in 
accordance  with  the  Boeing  document 
described  previously. 

Note:  For  8  of  the  20  service  bulletins 
recommended  to  the  FAA  fw  mandatory 
inspection  action,  AD's  currently  exist  that 
address  the  specihc  safety  problems: 
however,  the  Working  Group  has 
recommended  a  chan^  in  the  inspection 
program  currently  required  by  those  AD's. 

For  these,  the  FAA  intends  to  revise  the 
existing  AD  requirements  by  separate 
'^rulemaking  action.  The  action  proposed 
herein  would  mandate  only  those  inspections 
that  are  not  already  the  subject  of  an  existing 
AD. 

There  are  approximately  680  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  170  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  480 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,488,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  .citation  for  part  39 
continues  to  read  as  follows:  . 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-89-AD. 

Applicability:  Model  747  series  airplanes: 
as  listed  in  Section  4  of  Boeing  Document 
Number  D6-35999,  “Aging  Airplane  Service 
Bulletin  Structural  Modification  and 
Inspection  Program,”  Revision  C,  dated 
January  21, 1992:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accomplish  the 
following; 

(a)  Accomplish  the  inspections  speciHed  in 
Section  4  of  Boeing  Document  No.  D6-35999, 
Revision  C,  dated  January  21, 1992,  within  the 
times  specified  in  paragraph  (b)  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed 
those  specihed  in  the  corresponding  service 
bulletin  for  the  inspection. 

(b)  The  maximum  initial  inspection  times 
for  the  inspections  contained  in  Section  4  of 
Boeing  Document  No.  D6-35999,  Revision  C, 
dated  January  21, 1992,  shall  be  the  later  of 
the  time  specified  in  either  paragraph  (b)(1) 
or  (b)(2)  of  this  AD: 

(1)  The  threshold  for  inspection  time  for  the 
inspection  specified  in  the  corresponding 
service  bulletin,  measured  as  a  total  (flight 
cycles,  time-in-service,  as  appropriate) 
accumulated  on  the  airplane;  or 

(2)  The  phase-in  period  for  the  inspection 
specified  in  the  corresponding  service 
bulletin,  measured  from  the  effective  date  of 
this  AD. 

(c)  If  any  of  the  discrepant  conditions 
identified  in  the  service  bulletins  are  found  as 
a  result  of  the  inspections  required  by  this 
AD,  the  corresponding  corrective  action 
specified  in  the  service  bulletins  must  be 
accomplished  prior  to  further  flight. 

(d)  'The  terminating  action  for  each 
inspection  required  by  paragraph  (a)  of  this 
AD  consists  of  the  accomplishment  of  the 
modification  specified  in  the  corresponding 
service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certibcation  Office  (AGO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Seattle 
AGO. 
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(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  13, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-12388  Filed  5-27-92:  8:45  am] 
»LUNQ  CODE  4eiO-13-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

[Docket  No.  91P-0156/CP11 

Needle-Bearing  Devices;  Citizen 
Petition;  Reopening  of  the  Comment 
Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  reopening  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  30  days  on  an 
advance  notice  of  proposed  rulemaking 
concerning  the  Service  Employees 
International  Union  (SEIU)  petition, 
which  published  in  the  Federal  Register 
of  February  13, 1992  (57  FR  5241).  The 
SEIU  petition  requested  that  FDA 
amend  the  regulations  and  undertake 
administrative  actions  to  ensure  that 
needle-bearing  devices  are  safe  and 
effective.  This  action  is  being  taken  in 
response  to  a  request  to  assure  adequate 
time  for  preparation  of  comments. 

DATES:  FDA  is  reopening  the  comment 
period  until  June  29, 1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  13, 1992  (57 
FR  5241),  FDA  published  an  advance 
notice  of  proposed  rulemaking 
announcing  ^at  SEIU  submitted  a 
citizen  petition  requesting  that  FDA 
amend  the  regulations  and  undertake 
administrative  actions  to  ensure  that 
needle-bearing  medical  devices  are  safe 


and  effective.  FDA  also  announced  that 
a  public  conference  on  the  prevention  of 
bloodbome  infections  from  device 
injimes  will  be  held  August  17  through 
19, 1992,  in  Washington,  DC.  Interested 
parties  were  given  imtil  April  13, 1992,  to 
submit  written  comments  on  the 
advance  notice  of  proposed  rulemaking. 

On  April  16, 1992,  FDA  received  a 
letter  from  Sterling  Winthrop,  Inc., 
requesting  that  the  comment  period  be 
extended  for  an  additional  30  days.  FDA 
has  determined  that  it  is  desirable  to 
allow  an  additional  30  days  for 
adequate  preparation  of  comments. 

Interested  persons  may,  on  or  before 
June  29, 1992,  submit  to  ^e  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice  of  proposed  rulemaking. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  21, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-12473  Filed  5-27-92:  8:45  am] 
BILUNQ  CODE  4160-01-F 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 

RIN  3095-AA19 

Use  Of  Motion  Picture  Research  Room; 
Self-Service  Copying 

agency:  National  Archives  and  Records 
Administration. 

action:  Proposed  rule;  announcement  of 
public  meeting. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA)  is 
proposing  to  revise  its  regulations  on 
use  of  the  Motion  Picture,  Sound  and 
Video  Research  Room  to  allow  self- 
service  copying  of  unrestricted  motion 
picture,  video,  and  audio  holdings  under 
controlled  conditions.  This  proposed 
rule  will  modify  the  ban  on  self-service 
copying  imposed  by  the  NARA  final  rule 
published  on  November  19, 1991  at  56 
FR  58311.  This  rule  will  affect 
researchers  who  use  motion  picture, 
video,  and  audio  holdings  in  the 
National  Archives. 

DATES:  Written  comments  must  be 
received  by  July  27, 1992. 

A  public  meeting  will  be  held  on  June 
19, 1992,  at  9:30  a.m.  for  the  purpose  of 


answering  questions  about  the  proposed 
rule  and  soliciting  public  comment  on 
the  proposed  rule. 

ADDRESSES:  Written  comments  should 
be  sent  to  Director,  Policy  and  Program 
Analysis  Division  (NAA),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408. 

The  meeting  will  be  held  in  the 
Theater  of  the  National  Archives 
Building,  7th  and  Pennsylvania  Avenue,  . 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  19, 1991,  NARA 
instituted  a  “clean  research  room” 
policy  in  the  Motion  Picture,  Sound,  and 
Video  Research  Room  in  the  National 
Archives  Building  to  prevent 
unauthorized  copying  of  copyrighted 
and  other  restricted  film,  video,  and 
sound  recording  holdings.  At  the  time 
the  regulation  was  promulgated,  NARA 
had  no  other  way  to  ensure  effectively 
and  quickly  that  no  imauthorized 
copying  took  place  because  the 
reference  collection  of  archival  film, 
video,  and  audio  records  contained  both 
restricted  and  unrestricted  materials, 
sometimes  on  the  same  reference  copy. 
We  have  begun  an  effort  to  recopy  the 
unrestricted  titles  that  are  now  mixed 
with  restricted  titles  on  approximately 
2,000  reference  tapes  to  allow  self- 
service  copying  of  the  unrestricted 
materials;  however,  approximately  25 
percent  of  the  reference  collection  will 
continue  to  require  special  protection 
against  unauthorized  copying. 

NARA  has  received  a  number  of 
requests  from  film  and  video 
researchers  to  reconsider  the  new 
research  room  policy.  In  the  five  months 
since  the  policy  was  implemented, 
NARA  has  examined  possible  ways  to 
ease  the  impact  on  researchers  while 
ensuring  the  protection  of  the 
copyrighted  and  other  restricted 
materials.  We  considered  establishing 
two  self-service  copying  stations  in  a 
closely  supervised  special  research 
room  for  copying  unrestricted  materials, 
but  determined  that  this  would  not 
satisfy  researchers’  needs  to  make 
copies  based  on  the  comments  we 
received. 

Proposed  Change  in  Policy 

In  this  proposed  rule,  NARA  is 
proposing  to  modify  the  “clean  research 
room"  policy  now  in  effect  in  the  Motion 
Picture,  Sound,  and  Video  Research 
Room  in  the  National  Archives  Building. 
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The  research  room  is  being  divided  into 
an  unrestricted  research  area  and  a 
restricted  research  area.  Researchers 
will  be  allowed  to  bring  in  one  piece  of 
copying  equipment  and  one  item  of 
copying  media  (e.g.,  video  or  audio 
cassette)  at  a  time  into  the  unrestricted 
research  area  in  order  to  make  personal- 
use  copies  of  unrestricted  him,  video, 
and  audio  records.  Additional 
equipment  and  copying  media  may  be 
stored  in  the  lockers  adjacent  to  the 
research  room.  The  researcher's  copying 
media  will  be  marked  "NARA-approved 
personal  property”  when  it  is  brought 
into  the  research  room  to  facilitate 
NARA’s  security  review  when  the 
researcher  leaves.  This  is  consistent 
with  security  measures  in  other  NARA 
research  rooms. 

"One  piece  of  copying  equipment”  is 
defined  as  one  recording  device 
(videocassette  recorder,  audio  recorder, 
or  video  camera)  and  the  video  and 
audio  cables  to  connect  the  personal 
device  to  NARA-provided  viewing 
equipment.  The  copying  equipment  must 
be  attended  at  all  times.  Other  personal 
items,  such  as  coats  and  briefcases  or 
similar  containers,  will  continue  to  be 
barred  from  the  research  room. 

The  limit  on  copying  equipment  and 
media  is  necessary  for  effective 
supervision  of  the  research  room.  NARA 
believes  that  researchers  will  be  able  to 
make  satisfactory  personal-use  copies 
with  the  allowed  equipment.  The  NARA 
reference  copies  in  the  research  room 
are  at  least  second  or  third-generation 
copies  themselves.  Self-service  copies 
made  from  the  reference  copies  may  be 
acceptable  for  study,  display,  classroom, 
preview,  or  home  viewing,  but  NARA 
cannot  guarantee  the  quality  of  the  self- 
service  copies. 

The  unrestricted  research  area  of  the 
Motion  Picture.  Sound  and  Video 
Research  Room  will  contain  the 
following  equipment  for  viewing 
unrestricted  materials:  Two  audio 
stations,  seven  video  viewing  stations, 
three  35mm  film  viewing  stations,  and 
two  16mm  him  viewing  stations. 

Personal  recording  devices  may  be 
cotmected  to  any  to  these  stations  for 
making  self-service  copies  of 
unrestricted  titles.  NARA  will  also 
establish  one  video  viewing/copying 
station  with  a  VHS  recorder  that  may  be* 
used,  for  a  fee,  for  self-service  copying 
by  individuals  who  do  not  bring  Aeir 
own  equipment.  NARA  will  provide 
blank  tapes  for  copying  on  this  station: 
personally-owned  tapes  may  not  be 
used  in  the  NARA  equipment. 
Researchers  will  not  be  permitted  to 
hook  up  personal  copying  equipment  to 
this  station.  Both  of  these  restrictions 


are  being  imposed  to  protect  the  NARA 
copying  equipment  from  possible  undue 
wear  or  damage. 

Unrestricted  titles  for  which  video 
reference  copies  exist  will  be  available 
in  the  unrestricted  research  area  for  self- 
service.  Film  and  audio  recordings  are 
stored  in  the  stack  areas  and  must  be 
pulled  and  brought  to  the  research  room 
by  NARA  staff. 

Restricted  film,  video,  and  sound 
recording  reference  copies  and  reference 
copies  that  contain  a  mixture  of 
restricted  and  unrestricted  titles  may  be 
used  only  in  an  area  of  the  Motion 
Picture.  Sound,  and  Video  Research 
Room  that  will  be  partitioned  off  with 
glass  walls  from  the  unrestricted  area  of 
the  area  and  will  be  under  the  direct 
supervision  of  a  research  room 
attendant.  Restricted  and  mixed 
reference  copies  must  be  requested  by 
the  researcher  and  brought  to  the 
restricted  viewing  area  by  a  NARA  staff 
member.  The  restricted  viewing  area 
will  contain  two  stations  for  viewing 
video  holdings,  two  stations  for  viewing 
35mm  film,  one  station  for  viewing 
16mm  film,  and  one  station  for  listening 
to  sound  recordings.  No  personal 
copying  equipment  will  be  allowed  in 
the  restricted  records  area.  Researchers 
using  the  area  will  need  to  store  any 
personal  copying  equipment  in  a  locker 
adjacent  to  the  Motion  Picture.  Sound, 
and  Video  Research  Room. 

Use  of  the  viewing  or  viewing/copying 
stations  in  both  the  unrestricted  area  of 
the  Motion  Picture,  Sotmd,  and  Video 
Research  Room  and  the  restricted 
viewing  area  will  be  on  a  first-come, 
first-served  basis.  When  other 
researchers  are  waiting  to  use  a  station, 
a  4-hour  time  limit  will  be  placed  on  use 
of  the  stations. 

The  NARA-provided  self-service 
copying  station  will  also  be  available  on 
a  first-come,  first-served  basis  for  one 
and  one-half  hour  blocks  of  time.  While 
only  one  block  of  time  may  be  reserved 
at  a  time,  limits  on  the  total  length  of  use 
will  be  imposed  only  when  one  or  more 
researchers  are  waiting  to  use  the 
station. 

The  unrestricted  area  of  the  Motion 
Picture.  Sound  and  Video  Research 
Room  and  the  restricted  viewing  area 
are  open  for  research  Monday  through 
Friday,  except  Federal  holidays,  from 
8:45  a.m.  to  5  p.m.  These  are  the  hours 
the  research  room  is  open  to  researchers 
now. 

In  addition  to  segregating  restricted 
titles,  NARA  is  taking  two  other  steps  to 
minimize  the  possibility  of  copyright 
violation.  First,  researchers  will  be 
provided  a  notice  that  some  unrestricted 
holdings  including  the  Universal 


Newsreels  may  not  be  completely  free 
of  copyright  claim.  (While  the  donor  of 
the  material  may  have  relinquished  his/ 
her  copyright,  the  material  may  contain 
footage  for  which  someone  else  may 
claim  copyright  and  other  performance 
based  rights.)  Researchers  must  sign  a 
statement  acknowledging  that  they  have 
received  a  copy  of  the  warning  notice 
and  understand  the  rules  for  use  of  the 
research  room.  Second,  researchers  will 
not  be  permitted  to  make  their  own 
copies  of  restricted  material,  even  if  the 
researcher  has  obtained  special 
permission  for  copying  from  the 
copyright  holder  or  donor.  Copies  of 
such  material  will  be  available  through 
the  NARA  ordering  system  after  copying 
permission  is  obtained. 

Changes  in  Policy  at  National  Archives 
at  College  Park 

The  policy  being  proposed  in  this 
rulemaking  is  an  interim  policy  to 
accommodate  researchers’  copying 
needs  while  the  Motion  Picture.  Sound 
and  Video  Research  Room  is  in  the 
National  Archives  Building.  The 
holdings  of  the  Motion  Picture.  Sound 
and  Video  Branch  and  the  research 
room  will  be  moved  to  a  new,  larger 
Archives  facility  at  College  Park.  MD 
(Archives  II)  in  the  Spring  of  1994.  At 
Archives  II  we  will  have  the  space  to 
provide  appropriate  levels  of  self- 
service  copying  that  we  are  unable  to 
provide  in  the  present  facility. 

NARA  intends  to  revise  its  research 
room  policies,  including  those  for  use  of 
film,  video,  and  audio  materials,  for 
Archives  II  to  reflect  physical  and 
operating  differences  between  the  old 
and  new  facilities.  We  will  at  that  time 
bar  personal  copying  equipment  in 
Archives  II  other  than  cameras  to  be 
used  for  copying  film  that  has  not  been 
converted  to  videotape.  We  plan  to 
provide  suitable  self-service  copying 
stations  to  accommodate  researchers 
who  wish  to  make  their  own  copies  of 
unrestricted  sound  and  video  holdings. 

In  anticipation  of  the  move  to  Archives 
II,  we  will  be  identifying  the  types  of 
personal  copying  equipment  researchers 
use  most  frequently  and  the  film  titles 
that  should  have  priority  for  conversion 
to  videotape.  ^ 

Before  new  Archives  II  rules  are  put 
into  place.  NARA  will  issue  a  proposed 
rule  on  the  new  procedures  for  public 
comment.  Information  about  our 
intentions  for  Archives  II  is  provided 
here  to  alert  users  that  the  policies  for 
the  Motion  Picture,  Sound  and  Video 
Research  Room  proposed  in  this 
rulemaking  will  be  effective  only  while  , 
the  research  room  remains  in  the 
National  Archives  Building. 
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Public  Meeting 

NARA  itends  to  hold  a  public  meeting 
with  interested  persons  on  June  19^  1992. 
in  the  National  Archives  Hieater  at  9:30 
a.m.  The  purpose  of  the  meeting  is  to 
review  the  provisions  of  the  proposed 
rule  to  ensure  that  the  provisions  are 
clear  and  that  the  final  rule  meets  both 
NARA’s  and  users*  needs.  NARA  plans 
to  conduct  the  meeting  in  a  question- 
and-answer  format  to  facilitate  the 
exchange  of  views.  Prepared  statements 
are  not  required  and  NARA  prefers  that 
any  prepared  statements  be  submitted 
in  writing  to  the  address  shown  in  the 
preamble.  Questons  about  the  public 
meeting  should  be  addressed  to  John 
Constance  at  202-501-5110.  Attendees 
are  requested  to  submit  written 
comments  by  the  deadline  shown  in  the 
DATES  section  of  this  preamble  to 
ensure  their  consideration  in 
development  of  the  final  rule. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
Pebtuary  17,  IWl.  As  required  by  the 
Regulatory  Flexibility  Act  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Part  1254 

Archives  and  records;  Confidential 
business  information;  Freedom  of 
information:  Micrographics. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
part  12354  of  chapter  XII  of  title  36  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1254— AVAiLABIUTY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-2118:  5  U.S.C  552: 
and  E.0. 12600.  52  FR  23781.  3  CFR.  1987 
Comp.,  p.  235. 

2.  Section  1254.26  is  amended  by 
removing  the  words  “and  audio  and 
video  reproduction  devices"  from  the 
introductory  text  of  paragraph  (e)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows; 

§  1254.26  Additional  rules  for  use  of 
certain  research  rooms  in  the  National 
Archives  and  the  Washington  National 
Records  Center  buildings. 

b  *  •  *  « 

(h)  In  addition  to  the  procedures  in 
paragraphs  (c)  through  (g)  of  this 
section,  the  following  procedures  apply 
to  the  Motion  Picture,  Soimd,  and  Video 
Research  Room  (hereinafter,  “the 
research  room’*)  in  the  National 
Archives  Building: 


(1)  Use  of  the  viewing  equipment  in 
the  research  room  is  provided  on  a  first- 
come.  first-served  basis.  However,  if 
demand  exceeds  the  capacity  of  the 
available  equipment  use  of  the 
equipment  by  a  researcher  will  be 
limited  to  a  4-hour  period. 

(2)  One  audio  or  video  recording 
device  and  necessary  cables  for 
connecting  the  device  to  NARA  viewing 
equipment  may  be  brought  into  the 
unrestricted  viewing  and  copying  area 
in  the  research  room,  provided  it  is 
inspected  an  tagged  by  the  research 
room  attendant  prior  to  admittance. 
NARA  will  not  be  responsible  for 
assisting  with  “hook-up”  to  NARA 
viewing  equipment  or  for  providing 
compatibility  between  the  personal 
device  and  NARA  viewing  equipment. 
NARA  will  provide  the  researcher 
information  on  the  types  of  NARA 
equipment  being  used  in  the  research 
room.  'The  researcher  may  not  leave  the 
device  in  the  room  unattended. 

(3)  Researchers  may  bring  into  the 
unrestricted  area  of  the  research  room 
one  audio  or  video  recording  tape  or 
cassette  at  a  time.  The  research  room 
attendant  will  mark  the  recording  media 
“NARA-approved  personal  property”  for 
identification  purposes.  Such  media 
shall  be  inspected  upon  exit  from  the 
research  room,  as  well  as  upon  exit  from 
the  National  Archives  Building. 

(4)  A  NARA-fumished  video  copying 
station  and  90-minute  blank  video 
casette  may  be  reserved,  for  a  fee.  on  a 
first-come,  first-served  basis  for  a  90- 
minute  period  of  time.  If  no  other 
individual  is  waiting  to  use  the  station, 
an  additional  time  period  may  be 
reserved  at  the  end  of  the  current 
period.  Personal  recording  devices  may 
not  be  connected  to  NARA  equipment  at 
the  video  copying  station.  Only  NARA- 
provided  tapes  may  be  used  at  the  video 
copyig  station. 

(5)  The  NARA  or  personal  recording 
device  and  media  may  be  used  to  make 
a  personal-use  copy  of  unrestricted 
archival  materials  in  the  reference 
collection  in  the  research  room. 

(6)  Each  researcher  will  be  provided  a 
copy  of  the  Motion  Picture,  Sound,  and 
Video  Research  Room  rules  and  a 
warning  notice  on  potential  copyright 
claims  in  unrestricted  titles.  The 
researcher  must  sign  a  statement 
acknowledging  receipt  of  the  rules  and 
notice.  The  individual  making  and/or 
using  the  copy  is  responsible  for 
obtaining  any  needed  permission  or 
release  from  a  copyright  owner  for  other 
use  of  the  copy. 

(7)  No  personal  recording  device  or 
media  is  permitted  in  the  restricted 
viewing  area  in  the  research  room. 


Dated:  May  7. 1992. 

Don  W.  Wilaon. 

Archivist  of  the  United  States. 

(FR  Doc.  92-12425  Piled  5-27-92: 8:45  am) 
BILUNQ  COOC  7S1S-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

(AMS-FRL-4120-71 

Regulation  of  Fuels  and  Fuel 
Additives;  Standards  for  Reformulated 
and  Conventional  GasoHne 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  relocation  and 
rescheduling  of  public  hearing  and 
extension  of  comment  period. 

SUMliAav:  This  notice  announces  the 
rescheduling  and  relocation  of  a 
previously  announced  public  hearing 
and  the  extension  of  the  comment 
period.  As  indicated  in  the  supplemental 
notice  of  proposed  rulemaking  entitled 
“Regulation  of  Fuels  and  Fuel  Additives: 
Standards  for  Reformulated  and 
Conventional  Gasoline"  published  on 
April  16. 1992  (57  FR  13416),  EPA 
planned  to  hold  a  hearing  on  May  18. 
1992  in  Washington  DC  if  anyone 
requested  the  hearing  by  May  1, 1992. 
Such  a  hearing  has  been  requested.  In 
response  to  a  request  from  a  commenter. 
the  hearing  has  been  rescheduled  to 
)une  9  and  10. 1992  and  moved  to 
Chicago.  Illinois. 

The  discussion  of  the  comment  period 
as  published  in  the  supplemental  notice 
was  in  error.  The  comment  period  on  the 
supplemental  notice  is  extended  to  July 
10, 1992  to  allow  interested  parties  to 
comment  on  any  specific  provisions 
contained  therein  which  were  not  in  the 
notice  of  proposed  rulemaking  (NFRM) 
for  the  rule  published  July  9, 19^  (56  FR 
31176),  or  to  submit  information  to 
supplement  or  rebut  information 
presented  at  the  hearing.  The  comment 
period  for  the  NPRM  is  also  extended 
until  that  date. 

DATES:  Comments  on  the  NPRM  and  the 
supplemental  notice  described  above 
will  be  accepted'until  )uiy  10, 1992. 

EPA  will  conduct  a  public  hearing  on 
the  Supplemental  Notice  on  June  9  and 
10, 1992.  The  public  hearing  will  begin  at 
10  a.m.  on  June  9  and  continue  until  S 
pjn.  that  day;  it  will  resume  at  8:30  a.m. 
on  June  10  and  continue  until  such  time 
as  all  testimony  has  been  presented. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
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possible)  to  Public  Docket  No.  A-91-02 
at  the  following  address:  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

The  public  hearing  will  be  held  at  the 
Holiday  Iim — City  Center,  300  East . 
Ohio,  Chicago,  Illinois  60611;  312/787- 
6100. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joanne  I.  Goldhand,  SDSB-12;  U.S.  EPA, 
Regulation  Development  and  Support 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105,  313/668-4504. 

To  obtain  documents  and  make 
arrangements  to  testify,  contact  Marie 
Tolonen,  313/668-4295. 

SUPPLEMENTARY  INFORMATION:  For 
further  information  on  this  matter, 
please  refer  to  EPA’s  April  16, 1992 
Federal  Register  supplemental  notice  of 
proposed  rulemaking  at  57  FR 13416. 

Dated:  May  14, 1992. 

Michael  Shapiro, 

Deputy  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-12298  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  6560-50-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  215 

[Docket  No.  920526-21261 

Marine  Mammals;  Subsistence  Taking 
of  Northern  Fur  ^als 

agency:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA,  Commerce. 
ACTION:  Proposed  subsistence  harvest 
estimate,  request  for  comments. 

summary:  Regulations  governing  the 
subsistence  taking  of  northern  fur  seals 
require  NMFS  to  publish  a  summary  of 
the  previous  year’s  fur  seal  harvest  and 
a  projection  of  the  number  of  seals 
expected  to  be  taken  in  the  current  year 
to  meet  the  subsistence  needs  of  the 
Aleut  residents  of  the  Pribilof  Islands, 
Alaska.  This  notice  siunmarizes  the  1991 


harvest  and  estimates  the  number  of 
seals  that  may  be  taken  in  1992. 
Following  the  expiration  of  a  30-day 
public  comment  period,  a  Rnal  notice  of 
harvest  levels  will  be  published. 

DATES:  Written  comments  must  be 
received  on  or  before  June  29, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources  (F/PR), 
1335  East-West  Highway,  Silver  Spring, 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Steve  Zimmerman,  (907)  586-7235  or 
Mr.  Michael  Payne,  (301)  713-2332. 

SUPPLEMENTARY  INFORMATON: 

Background 

The  subsistence  harvest  of  northern 
fur  seals  (Callorhinus  ursinus)  on  the 
Pribilof  Islands,  Alaska,  is  governed  by 
regulations  found  in  50  CFR  Part  215 
subpart  D — ^Taking  for  Subsistence 
Purposes.  These  regulations  were 
published  imder  the  authority  of  the  Fur 
Seal  Act,  15  U.S.C.  1151  et  seq.,  and  the 
Marine  Mammal  Protection  Act  (MMPA) 
16  U.S.C.  1316  et  seq.  (see  51  FR  24828, 
July  9, 1986).  The  purpose  of  these 
regulations  is  to  limit  the  take  of  fur 
seals  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Pribilovians  using  humane  harvesting 
methods,  and  to  restrict  taking  by  sex, 
age,  and  season  for  herd  management 
purposes. 

■Die  purpose  of  the  annual  notice  is  to 
provide  subsistence  estimates  for  the 
current  year's  harvest  for  St.  Paul  and 
St.  George  Islands,  The  estimates  are 
given  as  a  range,  the  lower  end  of  which 
can  be  exceeded  if  NMFS  is  given  notice 
and  the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determines  that  the 
subsistence  needs  of  the  Pribilovians 
have  not  been  satisfied.  Conversely,  the 
harvest  can  be  terminated  before  the 
lower  range  of  the  estimate  is  reached  if 
it  is  determined  that  the  subsistence 
needs  of  the  Pribilovians  have  been  met 
or  the  harvest  has  been  conducted  in  a 
wasteful  manner. 


The  northern  fur  seal  (Callorhinus 
ursinus)  population  is  considered 
depleted  under  the  MMPA  (50  CFR 
216.15(c)).  The  subsistence  harvest  has 
been  regulated  to  minimize  negative 
effects  on  the  population  by  limiting  the 
harvest  to  a  40-day  harvest  season  (June 
30-August  8)  and  limiting  the  age  and 
sex  of  seals  harvested  to  subadult 
males.  The  August  8  deadline  was 
chosen  to  avoid  an  unacceptable  taking 
of  female  fur  seals.  In  early  August, 
immature  female  seals  begin  arriving  at 
the  rookeries  in  large  numbers  and  the 
immatiire  females  and  males,  which  are 
not  easily  distinguished,  become 
intermixed. 

Current  regulations  at  50  CFR 
215.32(f)(2)  allow  the  Assistant 
Administrator  to  extend  the  harvest 
beyond  August  8  under  certain 
circumstances.  However,  on  June  3, 

1991,  NMFS  published  a  proposed  rule 
to  remove  this  harvest  extension  option 
for  seal  conservation  reasons  (56  FTl 
25066).  It  is  anticipated  that  this  rule  will 
be  finalized  prior  to  the  beginning  of  the 
1992  harvest.  The  Pribilof  Aleuts  should 
not  plan  on  this  extension  option  being 
available  in  1992. 

Summary  of  Data  on  the  1991  Harvest 
Season 

As  required  by  50  CFR  215.32(b),  this 
notice  summarizes  the  1991  harvest  and 
estimates  the  number  of  seals  needed 
for  subsistence  in  1992.  Subsistence 
harvesting  of  northern  fur  seals  was 
conducted  on  St.  George  Island  on  7 
days  between  June  30, 1991,  and  August 
7, 1991,  and  on  St.  Paul  Island  on  20 
days  between  July  1, 1991,  and  August  7. 
1991.  During  the  1991  season  a  total  of 
281  seals  were  harvested  on  St.  George 
Island  and  1645  seals  were  harvested  on 
St.  Paul  Island  (Table  1). 

Since  1986  the  number  of  northern  fur 
seals  harvested  on  St.  Paul  Island  has 
fluctuated  from  a  low  of  1,077  (1990)  to  a 
high  of  1,710  (1987)  (Table  1).  The  annual 
number  of  seals  harvested  on  St.  George 
Island  since  1986  has  ranged  from  a  low 
of  92  (1987)  to  a  high  of  281  (1991). 


Table  1.— Subsistence  Harvest  Levels  for  Northern  Fur  Seals  on  the  Pribilof  Islands,  1985-1991 


Federal  Register  /  Vol.  57,  No.  103  /  Thursday,  May  28,  1992  /  Proposed  Rules 


22451 


Estimated  Numbw  of  Seals  Needed  for 
Subsistence  in  1992 

The  subsistence  harvest  estimates  are 
intended  as  estimates  of  need,  not 
quotas.  The  annual  estimation  of  the 
number  of  seals  required  to  meet  the 
subsistence  needs  of  the  Pribilovians 
has  been  inexact  when  compared  to  the 
number  of  seals  actually  taken. 

NMFS  has  determined  that  one 
acceptable  method  for  estimating 
current-year  needs  is  to  use  the  previous 
year’s  harvest  levels  as  a  baseline  (56 
FR  36735,  August  1, 1991).  However, 
NMFS  has  stressed  (56  HI  36735,  August 
1, 1991)  that  past  harvest  levels  are  not 
necessarily  the  controlling  factor  |n 
determining  current  estimates  of 
subsistence  need.  'They  are  considered  a 
baseline  which  can  be  adjusted, 
provided  that  substantiated  evidence  of 
increased  or  decreased  subsistence  need 
is  presented  to  NMFS. 

If  NMFS  uses  the  1991  harvest  levels 
as  a  baseline  to  estimate  need  in  1992. 
this  year's  subsistence  need  estimate 
should  be  comparable  to  the  levels  of 
take  in  199r.  St,  George — 281  seals;  St. 
Paul — ^1645  seals  (Table  1). 

NMFS  acknowledged  that  a  method  to 
determine  more  accurately  the 
subsistence  needs  of  the  Pribilovians 
should  be  developed  (56  FR  36735, 

August  1, 1991).  In  response  to  these  and 
other  concerns,  NMFS  conducted  a 
workshop  on  the  present  fur  seal 
management  regime  on  November  5, 

1991  (Workshop),  to  discuss,  among 
other  issues  related  to  the  fur  seal 
harvest,  a  better  method  for  estimating 
the  subsistence  needs  of  Pribilof  Island 
residents.  Representatives  from  NMFS, 
the  Pribilof  Islands,  conservation  groups, 
and  experts  on  Alaska  Native 
subsistence  use  of  marine  mammals 
participated  in  this  workshop. 

Workshop  participants  agreed  that  the 
subsistence  harvest  of  fur  seals  by 
Pribilof  Island  residents  has  both 
nutritional  and  cultural  components, 
some  of  which  cannot  be  precisely 
quantified  but  affect  the  number  of  seals 
the  Pribilof  Aleuts  require  annually.  It 
was  agreed  at  the  Workshop  that  the 
household  surveys  used  by  the 
Traditional  Council  on  each  island  to 
determine  the  number  of  seals  needed 
each  year  would  continue  so  that  any 
change  in  need  would  be  documented. 
Documentation  by  household  of  these 
surveys  would  be  used  to  estimate  the 
number  of  seals  required  to  meet  the 
subsistence  needs  of  the  Pribilof  Island 
residents. 

As  noted,  the  Pribilof  Aleuts  have 
customarily  estimated  their  subsistence 
need  for  fur  seals  by  means  of  house-to- 
house  surveys.  The  representatives  of 


the  Traditional  Councils  on  St.  Paul  and 
St.  George  telephone  or  visit  the 
households  on  their  respective  island  to 
ascertain  the  number  of  seals  that  each 
household  will  need  for  the  coming  year. 
The  Traditional  Councils  compile  the 
information  and  base  their  annual 
subsistence  need  estimate  on  results 
obtained.  On  January  15, 1992,  NMFS 
asked  the  Traditional  Councils  to  make 
their  estimates  and  submit  this 
information  to  NMFS. 

On  February  21, 1992,  the  Aleut 
community  of  St.  Paul  (the  St.  Paul 
Traditional  Council)  notified  NMFS  that, 
based  on  responses  firom  156 
households,  it  estimated  a  minimum 
subsistence  need  of  approximately  1,700 
seals  for  the  island  residents  during 
1991.  However,  not  all  residents  could 
be  surveyed.  Therefore,  the  Council 
believes  there  may  be  a  potential  need 
(based  on  the  number  of  households  that 
could  not  be  contacted)  for  an 
additional  300  seals. 

As  provided  by  St  Paul,  the  estimated 
number  of  fur  seals  needed  for 
subsistence  in  1992  is  comparable  to  the 
upper  (total)  number  taken  in  1991, 
althou^  since  1985  that  high  a  level  has 
been  reached  in  only  1987  (see  Table  1). 
It  may  be  reasonable  to  expect  that 
approximately  1,700  seals  may  be 
required  in  1992  to  satisfy  the  minimum 
subsistence  needs  of  the  St  Paul 
community.  However,  a  request  for  an 
additional  300  fur  seals  implies  that 
either  the  number  of  subsistence  users 
on  St.  Paul  Island  has  increased,  or  the 
amount  of  meat  required  per  capita  has 
increased.  Neither  of  these  changes  on 
St.  Paul  Island,  which  could  result  in  an 
increased  demand  for  fur  seal  meat,  has 
been  demonstrated. 

During  the  Workshop,  one  Pribilof 
representative  advocated  that  the 
islanders  rejuvenate  cultural  ethics  and 
activities.  He  stated  that  this  should 
include  a  decreased  dependence  on  pre¬ 
packaged,  store-purchased  food  items. 
This  would  create  an  increased  need  for 
seal  meat  in  upcoming  years.  NMFS 
agrees  that  such  increased  oiltural 
values  on  the  Pribilof  Islands  may 
increase  the  need  for  fur  seal  meat. 
However,  such  a  change,  resulting  in  an 
increased  per  capita  demand  for  fur  seal 
meat  on  the  Pribilof  Islands  has  not 
been  substantiated. 

Based  on  the  evidence  presented  to 
NMFS  to  date,  especially  1991  harvest 
levels  and  1992  survey  results,  NMFS 
proposes  that  the  harvest  estimate  for 
northern  fur  seals  on  St.  Paul  Island  in 
1992  be  set  at  1,645  (the  number  of  seals 
actually  taken  in  1991) — 2,000.  If  the 
Aleut  residents  of  St.  Paul  reach  the 
lower  end  of  this  estimate  and  feel  that 
subsistence  needs  have  not  been 


satisfied,  they  may  request  additional 
seals  up  to  a  total  of  2,000  animals. 
However,  the  Assistant  Administrator 
has  determined  that  any  request  for 
additional  seals  must  include,  in  writing, 
the  information  which  the  St.  Paul 
community  considered  in  determining 
that  subsistence  need  for  seal  meat  has 
not  been  fulfiilled. 

According  to  the  Pribilof  Aleuts  on 
each  island,  when  the  lower  end  of  the 
subsistence  harvest  estimate  is 
approaching,  they  typically  repeat  the 
house-to-house  survey  to  ascertain 
whether  or  not  subsistence  needs  have 
been  satisfied  and  if  not,  the  number  of 
additional  seals  needed.  This  being  the 
case,  a  copy  of  the  results  of  these 
house-to-house  surveys,  rather  than  just 
a  summary  of  the  survey  results,  should 
be  submitted  to  the  Assistant 
Administrator.  If  the  Pribilovians 
substantiate  an  additional  need  for  seals 
in  this  survey,  and  there  has  been  no 
indication  of  waste,  the  Assistant 
Administrator  may  authorize  the  take  of 
additional  seals. 

NMFS  acknowledges  that  requiring 
the  household  survey  results  in  any 
request  for  additional  seals  will  require 
the  managers  of  the  seal  harvest  to  plan 
ahead  and  keep  an  accurate  count  of  the 
number  of  requests  they  receive  for  seal 
meat.  NMFS  does  not  tralieve  that  this  is 
an  unreasonable  or  difficult  request. 
NMFS  also  believes  that  the  harvest 
managers  should  take  any  steps  they 
feel  are  reasonable  to  protect  the 
privacy  of  the  Aleut  residents  of  St.  Paul 
when  presenting  survey  results  to 
NMFS. 

On  February  5, 1992,  the  Aleut 
community  of  St.  George  (the  St.  George 
Traditional  Council)  notified  NMFS  that, 
based  on  a  survey  of  36  of  the  41 
households  on  the  island,  it  estimated  a 
minimum  of  365  seals  would  be  required 
for  subsistence  needs  during  1992.  Based 
on  the  6  household  that  could  not  be 
contacted,  the  Council  stated  that  there 
may  be  a  potential  need  for  an 
additional  135  seals. 

The  lower  end  of  the  1992  request  for 
seals  from  St.  George  Island  represents 
an  estimated  need  that  is  considerably 
greater  than  any  year  of  the  harvest 
since  1985.  Residents  on  St.  George 
Island  have  stated  (56  FR  25066,  Jime  3. 
1991)  that  the  meat  taken  from  seals 
during  their  harvest  (during  most  years) 
is  depleted  prior  to  the  start  of  the 
harvest  during  the  following  year,  and 
the  lower  end  of  the  number  of  seals 
requested  during  1992  is  stated  lo  more 
accurately  represent  the  subsistence 
need  of  the  residents  of  St.  George 
Island  (based  on  discussion  during  the 
Workshop).  The  upper  bound  of  the 
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harvest  estimate  by  the  resident  of  St. 
George  Island  (500  seals)  does  not 
represent  an  increase  over  the  upper 
range  of  subsistence  need  estimated  by 
NMFS  in  1991  (56  FR  36735,  August  1, 
1991). 

Based  on  all  the  information  NMFS 
has  to  consider  at  this  time,  the 
proposed  estimate  of  subsistence  need 
on  St.  George  Island  in  1992  is  281  (the 
number  of  seals  actually  taken  in 
1991) — 500  animals.  If  the  Aleut 
residents  of  St.  George  reach  the  lower 
end  of  this  harvest  estimate  and  have 
unmet  subsistence  needs,  they  may 
request  an  additional  number  of  seals  up 
to  a  harvest  total  of  500.  The  Assistant 
Administrator  has  determined  that  the 
residents  of  St.  George,  like  the  St.  Paul 
residents,  must  substantiate  an 
additional  need  for  seals  by  submitting 
in  writing  the  information  upon  which 
they  base  their  decision  that  subsistence 
needs  are  unfulfilled. 

As  described  earlier,  a  house-to-house 
survey  has  typically  been  conducted  on 
St.  George  to  make  this  determination. 
Those  survey  results,  not  just  a 
summary  of  them,  should  be  submitted 
to  the  Assistant  Administrator  in 
writing,  just  as  described  above  for  St. 
Paul.  If  St.  George  submits  this 
information  to  substantiate  an 
additional  need  for  seals,  and  there  has 
been  no  indication  of  waste,  the 


Assistant  Administrator  may  authorize 
the  taking  of  additional  seals.  The  same 
requirements  which  pertain  to  the 
managers  of  the  St.  Paul  harvest  apply 
as  well  to  the  managers  of  the  St. 

George  harvest. 

The  harvest  estimates  for  either  Island 
may  be  revised  following  consideration 
of  comments  received  on  the  proposed 
estimates. 

The  regulations  which  require  a 
suspension  of  the  fur  seal  harvest  once 
the  lower  end  of  the  estimated  harvest 
levels  is  reached  by  either  community 
are  found  at  50  CFR  215.32(e)(l)(iii).  This 
suspension  is  to  last  no  more  than  48 
hours,  but  may  last  longer  if  notice  to 
the  Assistant  Administrator  is  not 
immediately  forthcoming.  At  the  end  of 
the  48  hour  suspension,  the  Assistant 
Administrator  will  provide  a  revised 
estimate  of  the  number  of  seals 
necessary  to  satisfy  the  Pribilovian’s  p 
subsistence  needs.  In  making  that 
determination  the  Assistant 
Administrator  will  consider  the  harvest 
data  collected  by  NMFS,  and  other 
evidence  concerning  subsistence  need 
submitted  by  the  Pribilovians. 

If  the  Pribilof  Aleuts  decide  to  submit 
information  indicating  that  subsistence 
needs  (for  either  island)  have  not  been 
met,  they  should  supply  that  information* 
in  writing  as  described  earlier  in  this 
notice.  In  order  to  assure  that  the 


required  harvest  suspension  lasts  no 
longer  than  48  hours,  the  Pribilof  Aleuts 
should  submit  this  information  as 
quickly  as  possible,  optimally  at  the 
same  time  notice  is  given  that  the  lower 
end  of  the  harvest  estimate  has  been 
reached. 

If  additional  information  is  not 
submitted  by  the  Pribilof  Aleuts,  the 
Assistant  Administrator  will  consider 
only  the  information  in  the  record  at  the 
time  of  the  suspension.  It  is  very  likely, 
under  these  circumstances,  that  the 
revised  subsistence  estimate  will  remain 
the  same  as  the  original  estimate.  If  that 
is  the  case,  no  additional  takings  would 
be  authorized. 

Discussion 

Since  1985,  detailed  information  has 
been  compiled  on  the  subsistence 
harvest  and  use  of  seal  meat  on  St.  Paul 
Island.  A  comparison  of  the  1991  harvest 
data  with  summary  information  from 
previous  years  on  St.  Paul  Island  is 
provided  in  Table  2.  Although  the  killing 
of  female  seals  is  prohibited,  a  small 
number  were  taken  accidentally  through 
1987,  and  one  female  was  taken  in  1991. 
No  comparable  information  is  available 
for  St.  George  Island,  where  less  than  15 
percent  of  the  total  number  of  fur  seals 
harvested  for  Pribilof  subsistence  have 
been  taken. 


Table  2.— Data  Collected  During  the  Northern  Fur  Seal  Harvest  on  St.  Paul  Island,  1985-1991 


Traditionally,  Aleut  nutritional 
requirements  for  fur  seal  meat  were  met 
from  animals  taken  in  the  commercial 
harvest.  At  the  time  that  the  commercial 
harvest  ended,  little  was  known  of  the 
amount  of  seal  meat  or  the  number  of 
seals  needed  to  meet  the  dietary 
requirements  of  the  Pribilovians. 
Regulations  promulgated  to  govern  the 
subsistence  only  harvest  on  the  Pribilofs 
specihed  that  seals  could  be  taken  if  the 
taking  is  “(a)  For  subsistence  uses,  and 
(b)  Not  accomplished  in  a  wasteful 
manner”.  50  CFR  215.31. 

The  principle  standard  for 
determining  whether  or  not  the  harvest 
is  being  conducted  in  a  wasteful  manner 
is  based  upon  the  parts  taken  from  the 
fur  seal  during  butchering.  The  parts 
required  to  be  taken  are  “all  hearts, 
livers,  flippers,  breasts,  shoulders,  and 


other  readily  utilizable  tissues  and 
organs,  a  limited  number  of  backbones, 
and  some,  but  not  necessarily  all,  rib 
sections".  51  FR  24832,  July  9, 1986. 
NMFS  recognizes  that  exceptional 
circumstances,  such  as  disease  or 
contamination,  may  justify  the  failure  to 
take  certain  parts  from  an  individual 
animal. 

The  primary  method  used  for 
monitoring  compliance  with  this 
standard  is  through  direct  observation 
by  NMFS  employees.  NMFS  intends  to 
continue  to  have  observers  monitor  the 
entire  harvest  on  St.  Paul  and  a  portion 
of  the  harvest  on  St.  George.  Observers 
have  indicated  that  the  1991  harvest  was 
conducted  in  a  non-wasteful  manner 
(affidavit  of  Bradley  M.  Hanson  in 
Humane  Society  of  the  United  States  v. 
Mosbacher,  Civ.  Doc.  No.  91-1915,  U.S. 


District  Court  for  the  District  of 
Columbia,  August  2, 1991). 

A  secondary  method  for  monitoring 
compliance  with  this  standard  is  by 
calculating  the  percent-use  of  some 
animals  harvested.  Percent-use  is  the 
average  percentage  of  meat  removed 
from  the  carcass,  by  weight. 

When  the  commercial  fur  seal  harvest 
on  the  Pribilof  Islands  was  phased  out  in 
1984,  regulations  were  drafted  to  govern 
the  subsequent  subsistence  seal  harvest. 
Those  regulations,  at  50  CFR  215.31  et 
seq.,  require  NMFS  representatives  to 
monitor  the  harvest  and  compile  certain 
information  each  day  of  the  harvesting 
activity.  The  information  that  must  be 
collected  includes  the  number  of  seals 
taken  each  day  and  “the  extent  of 
utilization  of  the  fur  seals  taken” 
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In  an  attempt  to  comply  with  these 
requirements.  NMFS  representatives  at 
the  first  subsistence  harvests  in  1985 
and  1986  took  measurements  to 
determine  the  weight  of  seal  meat  taken 
for  food  and  the  approximate  average 
percentage  of  each  seal  carcass  that 
was  taken  for  human  consumption. 

These  studies  indicated  that  on 
average,  the  maximum  percentage  of  a 
fur  seal  that  potentially  could  be  used 
for  food  is  approximately  53.3  percent; 
this  includes  some  parts  not 
traditionally  eaten  by  the  Pribilof 
Aleuts.  The  same  studies  showed  that 
when  fur  seals  are  butchered  in  such  a 
way  that  only  the  most  prized  portions 
are  taken,  about  30  percent  of  the 
carcass  is  used.  In  the  past,  NMFS  has 
encouraged  the  highest  possible  levels 
of  utilization  and  has  expressed  concern 
when  the  percent-use  has  fallen  below 
certain  levels.  However,  NMFS  has 
never  specified  a  minimum  level  of 
percent-use  that  is  acceptable. 

NMFS  uses  a  sampling  method  in 
order  to  determine  percent-use.  In  1991, 
20  percent  (or  321)  of  the  fur  seals 
harvested  on  St.  Paul  were  weighed  in 
order  to  determine  percent-use.  Percent- 
use  figures  on  St.  George  have  not  been 
collected  because  less  than  15  percent  of 
the  total  number  of  seals  have  been 
harvested  there.  Field  conditions  make  it 
difficult  to  record  percent-use 
accurately.  In  addition,  there  may  be 
considerable  variation  fi'om  animal  to 
animal  that  may  affect  the  percent-use 
results  even  if  the  same  butchering 
techniques  are  used  and  the  same  body 
parts  taken  fi'om  all  animals  sampled. 

From  1986  to  1991,  .percent-use  has 
ranged  from  38-47  percent  (mean =42 
percent).  Workshop  participants 
discussed  numerous  factors  which  might 
be  responsible  for  the  variability 
observed  in  percent  use  given  that 
specific  body  parts  are  required  to  be 
I  taken.  The  data  collected  to  determine 

percent-use  have  not  been  analyzed  to 
determine  the  within-  or  between-year 
variation  and,  therefore,  whether  there 
is  a  significant  difference  between  38 
and  47  percent  or  the  intervening  values, 
or  whether  the  distribution  of  individual 
percent-use  values  has  changed  over 
time.  These  analyses  need  to  be 
conducted  before  percent  use  can  be 
considered  a  valid  index  of  wasteful 
use. 

Potential  inadequacies  and  difficulties 
associated  with  using  percent-nise  as  a 
standard  for  determining  waste  were 
discussed  at  the  Workshop.  However,  at 
present,  it  is  one  approach  used  to  help 
determine  whether  the  harvest  is  being 
conducted  in  a  wasteful  manner.  The 
regulations  at  50  CFR  215.2,  prohibit 


“taking  of  fur  seals  beyond  those 
needed  for  subsistence  uses  or  which 
results  in  the  waste  of  a  substantial 
portion  of  the  fur  seal.” 

As  discussed  above,  it  was  agreed  at 
the  Workshop  that  the  variability  in 
these  measurements  and  the  reasons  for 
such  variability  (as  it  relates  to  the 
current  monitoring  program)  should  be 
re-examined  to  determine  whether,  or 
not,  percent-use  values  actually  indicate 
"waste”  in  the  subsistence  harvest.  Data 
on  the  percent-use  that  has  been  made 
of  the  ^  seals  from  1986-1991  is 
presently  being  re-analyzed  by  NMFS.  If 
that  analysis  indicates  that  percent-use 
is  not  a  valid  index  of  wasteful  use,  it 
will  be  abandoned  and  the  resources 
currently  utilized  to  obtain  percent-use 
measures  redirected  to  observational 
parts  based  monitoring. 

NMFS  recently  received  a  letter  from 
the  Bering  Strait  Economic  Council  (the 
Council)  about  the  proposed  use  of  fur 
seal  skins  fi:t)m  the  subsistence  harvest 
on  the  Pribilofs  for  the  making  of  native 
Alaskan  handicrafts.  In  that  letter,  the 
Council  stated  that  it  was  working  with 
the  Shishmaref  Tannery  (operated  by 
the  Shishmaref  Traditional  Council)  and 
the  TDX  corporation  on  St.  Paul  “to  find 
a  way  that  the  IRA  Councils  of  both 
entities  would  utilize  the  seal  skins  fiom 
the  subsistence  seal  catch  of  the  (sic)  St. 
Paul  Island  each  year.” 

NMFS  notes  that  the  estimated 
harvest  levels  must  be  based  upon 
subsistence  need  and  should  not  be 
commercially  motivated. 
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50  CFR  Part  217  and  227 

Threatened  Fish  and  Wildlife; 
Threatened  Marine  Reptiles;  Revisions 
to  Enhance  and  Facilitate  Compliance 
With  Sea  Turtle  Conservation 
Requirements  Applicable  to  Shrimp 
Trawlers;  Restrictions  Applicable  to 
Shrimp  Trawlers  and  Other  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings. 

summary:  On  April  30, 1992  (57  FR 
18446),  NMFS  issued  a  proposed  rule 


that  would  amend  the  regulations 
protecting  sea  turtles  (50  CFR  parts  217 
and  227,  subpart  D). 

NMFS  has  scheduled  eight  public 
hearings  on  this  proposed  rule. 

DATES:  Comments  on  the  proposed  rule 
will  be  accepted  until  July  29, 1992. 

Public  hearings  are  scheduled  as 
follows: 

1.  June  22, 1992,  at  7  p.m. — ^11  p.m.. 

Port  Aransas,  TX; 

2.  June  23, 1992,  at  7  p.m. — 11  p.m., 
Pasadena,  TX; 

3.  June  24, 1992,  at  2  p.m. — 6  p.m., 
Thibodaux,  LA; 

4.  June  25, 1992,  at  7  p.m. — ^11  p.m.. 
Mobile,  AL; 

5.  June  30, 1992,  at  7  p.m. — ^11  p.m., 
Tampa,  FL; 

6.  July  8, 1992,  at  7  p.m. — ^11  p.m., 
Morehead  City,  NC; 

7.  July  9, 1992,  at  7  p.m. — ^11  p.m.. 
Charleston,  SC; 

8.  July  10, 1992,  at  7  p.m. — ^11  p.m., 
Brunswick,  GA. 

ADDRESSES:  Send  written  comments  to 
Dr.  Nancy  Foster,  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring,  MD  20910. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Port  Aransas  Civic  Center,  710 
West  Avenue  A  Port  Aransas,  TX. 

2.  San  Jacinto  College,  Slocomb 
Auditorium,  8060  Spencer  Highway, 
Pasadena,  TX. 

3.  Thibodeaux  Civic  Center.  310  North 
Canal  Boulevard,  Thibodaux,  LA. 

4.  Mobile  Civic  Center,  401  Civic 
Center  Drive,  Mobile,  AL 

5.  University  of  South  Florida, 
Bayboro  Campus,  Campus  Activities 
Center,  140  7th  Avenue  South  (Comer  of 
2nd  Street  &  6th  Avenue  South).  St. 
Petersburg,  FL 

6.  Crystal  Coast  Civic  Center,  3505 
Arendell  Street,  Morehead  City,  NC. 

7.  South  Carolina  Wildlife  &  Marine 
Resources  Dept,  217  Fort  Johnson  Road. 
Charleston,  SC. 

8.  National  Guard  Armory,  3100 
Norwich  Street  Brunswick,  GA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  A.  Oravetz,  Chief.  Protected 
Species  Program,  NMFS  Southeast 
Regional  Office,  813-893-3368,  or  Phil 
Williams,  NMFS  National  Sea  Turtle 
Coordinator,  301-713-2322. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.)  and  regulations 
implemented  thereunder,  it  is  unlawful 
to  take  sea  turtles.  The  incidental  taking 
of  turtles  during  scientific  research  and 
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fishing  is  exempted  from  the 
prohibitions  in  certain  specified 
circumstances.  Shrimp  trawlers  in  the 
southeastern  Atlantic  and  Gulf  of 
Mexico  are  so  exempted  if  they  employ 
specified  measures  (sea  turtle 
conservation  measures)  to  reduce  the 
mortality  td  sea  turtles  incidentally 
taken. 

The  proposed  amendments  would 
strengUien  the  sea  turtle  conservation 
measures  by: 

(1)  Eliminating  restricted  tow  times  as 
an  alternative  to  using  a  net  equipped 
with  an  approved  turtle  excluder  device 
(TED)  except  under  certain  conditions; 

(2)  Requiring  the  year-round  use  of 
T^-equipped  nets  in  all  areas; 


(3)  Eliminating  the  exemption  for  the 
ro^  shrimp  fisheries  in  the  Atlantic 
Ocean  and  exempting  vertical-barred 
beam  and  roller  trawls,  bait  shrimpers, 
and  trawlers  that  retrieve  small  nets 
using  hand-over-hand  methods  ficm  the 
TED  requirement  (wing  nets  and 
skimmer  trawls  would  also  be 
excluded); 

(4)  Extending  the  regulations 
throughout  the  Atlantic  Ocean  and  Gulf 
of  Mexico  and  redefining  the  areas  in 
the  regulations  as  the  Adantic  and  Gulf 
Areas; 

(5)  Establishing  procedures  for 
restricting  shrimp  trawling  or  other 
types  of  filling  activities  if  found 
necessary  to  protect  sea  turtles; 


(6)  Enhancing  enforcement  by  adding 
definitions  and  revising  the  prohibitions;  . 

(7)  Fort^ding  sale  of  a  T^  that  is 
not  an  approved  TED; 

(8)  Specifying  generic  standards 
appUcable  to  all  hard  TEDs; 

(9)  Removing  unnecessary  elements 
from  the  construction  requirements  for 
the  Morrison  “soft”  TED;  and 

(10)  Clarifying  allowable 
modifications  to  approved  TEDs,  all 
other  modifications  being  prohibited. 

Dated:  May  22, 1992. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources. 

[FR  Do&  92-12467  Filed  &-27-«2: 6:45  am] 
BiujNG  coot  aeio-aa-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunients  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetirigs,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the 
President,  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrative 
procediu'es  used  by  Federal  agencies  in 
carrying  out  their  programs,  will  meet  in 
Plenary  Session  on  Thursday,  June  18, 
1692  h^m  1  p.m.  until  approximately  5 
p.m.,  and  on  Friday,  June  19, 1990  from 
9:15  a.m.  until  approximately  12:30  p.m. 
in  the  Amphitheatre  of  the  Office  of 
Thrift  Supervision,  Second  Floor,  1700  G 
Street  NW.,  Washington,  DG 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendations  on  the  following 
subjects; 

1.  The  Procedural  and  Practice  Rule 
Exemption  from  the  APA  Notice-and- 
Comment  Rulemaking  Requirements; 

2.  Agency  Policy  Statements; 

3.  Enforement  I^ocedures  Under  the 
Fair  Housing  Act; 

4.  Regulation  of  Depository 
Institutions  Under  the  Secrurities 
Exchange  Act  of  1934; 

5.  Coordination  of  Migrant  and 
Seasonal  Farmworker  Service  Programs; 

6.  Streamlining  Attorney’s  Fee 
Litigation  Under  the  Equal  Access  to 
Justice  Act;  and 

7.  Implementation  of  the  Noise 
Control  Act. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  L 
Stree,  NW.,  suite  500,  Washington,  DC 


20037,  telephone  (202)  254-7020. 

Dated:  May  21, 1992. 

Jefirey  S.  Lubbers, 

Research  Director. 

[FR  Doc.  92-12344  Filed  5-27-92;  8:45  am] 
BiLLINQ  CODE  6110-01-11 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Exemption  of  Dead  Teddy  Salvage 
Timber  Saie  Project  From  Appeai 

agency:  Forest  Service,  Northern 
Region,  USDA. 

action:  Notifrcation  that  a  frre  recovery 
and  salvage  timber  sale  project  is 
exempted  from  appeals  under  provisions 
of  36  CFR  part  217. 

SUMMARY:  In  1990, 16  acres  of  timber 
adjacent  to  the  Little  Canyon  Timber 
Sale  were  killed  during  prescribed 
burning.  In  1992,  the  Wallace  District 
Ranger  of  the  Idaho  Panhandle  National 
Forests  proposed  a  salvage  timber  sale 
in  the  burned  area. 

The  District  Ranger  has  determined, 
through  an  environmental  analysis 
documented  in  the  Dead  Teddy  Timber 
Sale  Environmental  Assessment  (EA), 
that  there  is  good  cause  to  expedite 
these  actions  in  order  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  frre 
area  must  be  accomplished  within  the 
summer  of  1992  in  order  to  avoid  further 
deterioration  of  sawtimber. 

EFFECTIVE  DATE:  Effective  on  May  28, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Williams,  District  Ranger, 

Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests,  Box  14, 
Silverton,  ID  83867. 

SUPPLEMENTARY  INFORMATION:  The 
Little  Canyon  Timber  Sale  was  logged 
during  1988  to  1990.  Units  were  treated 
with  prescribed  frre  in  the  spring  of  1990. 
Approximately  16  acres  of  timber 
outside  the  harvest  units  were  killed 
during  the  prescribed  burning.  The  fire- 
killed  timber  is  within  Management 
Area  4,  which  is  to  be  managed  for  big 
game  winter  range  and  timber  according 
to  the  Idaho  Panhandle  National  Forests 
Land  and  Resource  Management  Plan 
Forest  Plan,  August  1987.  In  May  1992, 


the  Wallace  District  Ranger  proposed 
the  salvage  harvest  of  the  trees  wMch 
were  killed  by  frre.  This  proposal  was 
designed  to  meet  the  following  needs:  (1) 
Salvage  merchantable  timber  products, 

(2)  contribute  to  a  continuing  supply  of 
timber  for  industry,  (3)  provide  cavity 
nester  habitat  and  elk  security,  and  (4) 
provide  for  the  recovery  of  the  disturbed 
area  by  grass-seeding  to  minimize 
erosion  and  planting  root  rot  resistant 
tree  species.  An  interdisciplinary  team 
was  convened,  and  scoping  began  in 
1991.  Through  scoping,  frve 
environmental  issues  were  identifred 
and  were  the  basis  for  the  analysis  of 
the  effects  in  the  EA. 

The  interdisciplinary  team  analyzed 
the  effects  of  two  alternatives,  the  no 
action  alternative,  and  the  proposed 
action.  The  efrects  of  these  alternatives  • 
are  disclosed  in  an  Environmental 
Assessment. 

The  selected  alternative  would 
harvest  488  MBF  of  timber  on  16  acres. 

No  new  road  construction  or 
reconstruction  is  plaimed  for  this  sale. 

All  salvage  units  are  accessible  from 
existing  roads. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible,  minimize  salvage 
volume  lost,  reduce  risk  of  injury  to 
naturally  regenerating  seedlings,  and 
restore  and  maintain  elk  security  as 
rapidly  as  possible.  To  expedite  this  sale 
and  accompanying  work,  procedures 
outlined  in  36  CFR  217.4(a)(ll)  are  being 
followed.  Under  this  regulation  the 
following  may  be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  such  as 
wildfrres  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice 
in  the  Federal  Register  that  good  causes 
exists  to  exempt  such  decisions  from  review 
under  this  part 

Based  on  the  environmental  analysis 
documented  in  the  Dead  Teddy  Timber 
Sale  EA  and  the  District  Ranger's 
Decision  Notice  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  frt>m 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  imder  36 
CFR  part  217.  . 
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Dated:  May  21, 1992. 

John  M.  Hughes, 

Deputy  Regional  Forester,  Northern  Region. 
[FR  Doc.  92-12363  Filed  5-27-92;  8:45  am] 
BftiJIlQ  CODE  3410-11-M 


Grand  Targhee  Resort  Master 
Deveiopment  Plan,  Targhee  National 
Forest,  Teton  County,  Wy 

AOCNCY;  Forest  Service,  USDA. 

AcnOH;  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

summary:  The  Targhee  National  Forest, 
Wyoming,  announced  (55  FR  51138, 
December  12. 1990)  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  which  would  analyze  a  proposal 
by  Grand  Targhee  Resort  for  a  new 
Master  Development  Plan.  A  Draft  EIS 
was  to  have  been  completed  by  October 
1, 1991,  and  offered  for  a  comment 
period  of  60  days.  At  this  time  the  Draft 
is  scheduled  for  release  in  July  of  1992. 

A  sixty  day  comment  period  will  follow. 
The  hnal  EIS  is  scheduled  to  be 
published  in  February  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Ballard,  Interdisciplinary  Team 
Leader  (208)  624-3151,  Targhee  National 
Forest,  P.O.  Box  208,  St.  Anthony,  ID 
83445. 

Dated:  May  13. 1992. 

Robert  G.  Williams, 

Acting  Forest  Supervisor. 

[FR  Doc.  92-12270  Filed  5-27-92;  8:45  am] 
BILUNQ  CODE  9410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
South  Carolina  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1  p.m.  on  Friday,  June 
19. 1992,  Sheraton  Airport  5991  Rivers 
Avenue.  Versailles  Room,  Charleston, 
South  Carolina  29418,  and  adjourn  at  5 
p.m.  The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  Commission 
and  the  Advisory  Committee.  In 
addition,  the  committee  will  hold  a 
briefing  session  to  receive  information 
horn  community  leaders  on  racial 
tensions  in  South  Carolina  (Charleston). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  South 
Carolina  Chairperson  Gilbert 
Zimmerman  (803/525-7538),  or  Bobby 
Doctor,  Regional  Director,  Southern 


Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  (404/730-2476;  TDD 
404/730-2481).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC,  May  22, 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
(FR  Doc.  92-12439  Filed  5-27-92;  8:45  am] 
BILLING  CODE  S33S-41-M 


Agenda  and  Public  Meeting  of  the 
Alabama  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Alabama  Advisory  Committee 
to  the  U.S.  Commission  on  Civil  Rights 
will  meet  on  June  17-18, 1992,  from  9 
a.m.  until  5  pm.  and  9  am.  until  1  p.m. 
respectively,  at  the  Birmingham- 
Jefferson  Civic  Center,  950  22nd  Street 
North,  Birmingham,  Alabama  35202.  The 
purpose  of  the  meeting  is  to  collect 
information  regarding,  “Is  There  A  Need 
For  A  Human  Relations  Commission  in 
the  State  of  Alabama?*’ 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253,  (TTY 
816-426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  22, 1992. 
Carol-LM  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
(FR  Doc.  92-12440  Filed  5-27-92;  8:45  am] 
BILUNQ  CODE  SSSS-Ot-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnietration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  92-00004. 


summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  J.J.  Wheeling. 
This  notice  summarizes- the  conduct  for 
which  certification  has  been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Afiairs,  International 
Trade  Administration,  202-377-5131. 

This  is  not  a  toll-free  number. 
SUPPLEMENTARY  MFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  205(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary’s 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States'  to  set  aside  the 
determination  on  the  groimd  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 
Export  Trade 

1.  Products 

Telecommunications  equipment,  auto 
parts,  and  electronic  equipment, 
including  fiber  optic  equipment, 
switching  electronics,  satellite  earth  , 
stations.  V-sats,  cellular  Telco  Public 
Switched  Telephone  Network  and 
Metropolitan  Telephone  Switching 
Office  equipment,  telephones,  radios, 
antennas,  telecommunication  devices 
for  the  deaf  captioning  devices,  optical 
scanners,  voice  recognition  equipment, 
facsimile  machines. 

2.  Technology  Rights 

Proprietary  rights  to  all  kinds  of 
technology  associated  with  Products, 
including  but  not  limited  to  patents, 
trademarks,  service  marks,  trade  names, 
copyrights  (including  neighboring 
ri^ts),  trade  secrets,  know-how, 
semiconductor  mask  works,  utility 
models  (including  petty  patients)  and 
computer  software  protection. 

3.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products 
and  Technology  Rights) 

Consulting:  international  maricet 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  services  related  to 


compliance  with  customs  leiiuiremeBts: 
transportation;  trade  documentation  and 
frei^  forwarding:  commntiication  and 
processing  of  axport  orders  and  aales 
leads:  wardhouaing:  foreign  exchange: 
financing:  and  taking  tide  to  goods. 

Expest  Masialt 
Japan 

Export  Trade  Activitiee  oad  Methods  of 
O^rettkyn 

1.  With  xetfiect  to  the  sale  of  Products 
and  the  licensing  of  Technolo^  Rights 
in  the  Export  Market  John  J.  Wheeling 
may: 

«.  Provide  uA/or  arrange  lor  the 
provisiMi  of  C)q;>ort  Trade 
Facilitation  Sendees: 

b.  Engage  uppomotional  and 
fliaiketing  aotivitieB: 

c.  Enter  hrto  exclusive  and  non¬ 
exclusive  agreemerrts  with 
Suppliers  for  the  export  of  Products 
and  Technology  Ri^ts  in  the  Export 
Markets:  such  agreements  may 
prohibit  Suppliers  from  exporting 
independently  cf  John  J.  Wheeling; 

d.  Enter  into  exclusive  and  non¬ 
exclusive  agreements  with 
distributors  in  the  Export  Market 

e.  Establish  fhe  pdoe  of  Products  for 
sale  and  Technology  Rights  for  license 
in  the  Export  Market  and 

1.  Allocate  export  -orders  amoi^  his 
Snppliers. 

2.  John  Wherfing  and  andwidual 
SupjiHers  may  r^uiariy  exchange 
information  or  a  one-on-one  basis 
regarding  Suppliers’  inventories  and 
near  term  production  schedules  in  order 
that  the  avadabSity  of  Products  for 
export  can  be  determined  and 
effectiv?3y  coordinated  by  John  J. 
Wheeling  with  his  distributors  in  the 
Export  Maiket. 

Definitions 

Supplier  means  a  person  who 
produces,  provides,  licenses,  or  sells  a 
Product  orTechnology  Right. 

A'Ce^yofoaoh  certificate  will  be  kept 
in  the  International  Trade 
Administration’^  Ereedom  of 
Information  Records  Inspection  Facility, 
room  4102.  <11.$.  DeyMurtment  of 
Conunerce,  14th  Stfeet  and  Constitution 
Avenue  MW.^  Washington.  DC  2Q230. 

Dated:  May  21. 1392. 

George  Muller. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

IFROoc.  ra-12461  Filed  5-27-92;  8:45  ami 


[(A-58ftHS22)  d^Mm,4A-423-M19 
Luxembourg,  iA-41 2-81 2)  United  Kingdom] 

Antidumping  t)trty  InvesMgamonc  Mew 
Stedlflaihl&ceaflt  UgMfMInnd^Hrder 
Rail,  From  Japan,  Luxembourg  and  the 
United  Kingdom 

agency:  Import  Administration. 
tetenietioRiil  Trade  Adminiatrahon. 
Elepartment  <of  Omimeroe. 

CrrcCTIVC  OATC.  May  2B.  1992. 

FOR  RmTWCTlNreWaiATIONGOWTACT: 
Steven  lim.  Office  -of  Antidumping 
Investigatians,  Import  Aehnnrigtratkm. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14tti 'Street 
and  Conititation  Avenae.hlW... 
Witfhu^tOR.  OC  20230:  telephone:  J202) 
377^1087. 
iNirmTKNt: 

The  Petithin 

On  May  1. 1992.  we  received  a 
pedtiofi  ^d  in  proper  form  by  the 
Steelton  Rad  Products  ft  Pipe  Division  of 
Bethlehem  Steel  Corporation  andCFftI 
Steel  Corporation.  In  accordance  with  19 
CFR  353.12,  petitioners  allege  that 
imports  of^ew  steel  rail,  except  light 
rail  and  girder  rail  [new  steel  rail),  from 
Japan,  Luxembourg  and  the  United 
Kingdom,  are  being,  or  are  likely  to  be. 
sold  in  die  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of 1930,  as  amended 
Jthe  Act),  and  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason -of 'Hiese  imports. 

Petitioners  have  stated  that  they  haw 
standing  to  fHe  the  petition  because  d»y 
are  an  interested  party,  as -defined  under 
section  of  the  Act,  and  because 

they  filed  fhe  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  i(C),  :^),  (E),  or  JFJ  of  aection 
771t9jof1iie<AcL  wi^esto  register 
support  for,  or  cnapcffilbon  te,  &i8 
petihoo.  please  a  writleo  notificatioD 

with  .&e  Asmstant  Secretary  for  tmpert 
AdmixKab'alioa. 

Under  the  Departmenf  s  xagulations. 
any  ]wodBoer  orieseilef  seeing 
exx^umtm  from  a  potential  antidumping 
duty  order  must  mdiatk  its  request  for 
exfdusion  wadun  30  days  of  die  date  of 
the  publicatioB  of  ibis  notice.  The 
prooedores  and  requirements  regarding 
the  ftlk^  ef  ouch  requests  are  contained 
in  19  C7R  353:14. 

United  States  Price  and  Foreign  Maiket 
Value 

Petitioners  provided  multiple 
methodolq^es  for  calqulating  United 


States  price  JUSPJ  and  foreign  market 
value  (FMV).  We  have  only  analyzed 
the  price-to-price  allegations.  If 
necessary  at  a  later^date.  'wowfll 
analyze  petitioners’ additional 
allegations  nMro}umg<ooBsfiwcted  value. 

For  |ap«n.  iLuKeahotug,  and  the 
United  Kingdom,  petkionerg  based  tbeir 
estiinates  «f  U^on  achml  tnaasactioa 
prices  that  wsm  obteaned  an  the  oourse 
of  price  -negotiatiofis.  Pdrtionefs 
adjusted  t^  delivered  prices  lor 
distributor's  mark-up,  U.S.  and  foreign 
inland  freti^  taedk  expenses,  ocean 
freij^  br^RBge  and  customs  dudes, 
where  appropriate. 

Petitioners  based  dwirestinate  of 
FMV  lor  Japan  on  price  quotadons 
obtained  through  a  maiket  aesearck 
report  and  for  dm  United  Kingdom  on 
published  price  lists.  Petitioners, 
contending  that  the  Luxembourg  market 
is  natvnS^jaasedfheir  estimate  of 
FMV  on  third  coBSitrpprioes  for  Belgkan 
and  France  obtained  through  a  snaiket 
research  seport.  They  adjusted  these 
prices  for  discouilts,  obtained  through 
vthe  market  researtk  report  of  prices  in 
Belgiian  and  France.  ¥er  all  dune 
countries,  in  caloalating  EMV, 
petitioners  adjusted  dae  prices  to  reflect 
relevofft  discoants,  movement  expoises. 
credit  eiqieDses.  and  differences  in 
merchaiKhse,  mhete  appropriate. 
Petitioners  made  nc^ustnmnts  to  USP 
and  FMV  to  account  for  the  value-added 
tax  in  }cq>an  and  the  Virited  Kingdom. 

Bas^  on  die  199t  -price-to-price 
comparisons  of  U.S.  price  and  foreign 
maikeft  value,  pefitioners  allege  dumping 
margins  for  Japan  ranj^g  from  23.1  to 

53.8  percent  for  Luxembourg  from  B.t 
percent  to  70.0  percent  and  for  the 
United  Kingdom  from  18.4  percent  to 

61.9  percent 

Initiation  of  Investigations 

Pursuant  to  section  732lc)  of  the  Act 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
anbtemping-duty  frive^igation.  and 
whether  :the  petition  contains 
information  reasonably  available  to 
petitioners  supporting  the  allegattons. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(bJ  of  the 
Act.  Therefore,  in  accordance  with 
section  752  of  the  Act  we  are  initiating 
antidanqjirg  dotyinvestigatioTrs  to 
determine  whether  imports  of  new  steel 
rail  from  Japan,  Luxembourg,  and  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  If  our  investigations 
proceed  normally.,  we  will  make  our 
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preliminary  determinations  by  October 
8, 1992. 

Scope  of  Investigations 

The  product  covered  by  these 
investigations  is  new  steel  rail,  except 
light  rail  and  girder  rail,  of  other  than 
alloy  steel,  and  over  30  kilograms  per 
meter.  New  steel  rail  includes  standard 
T  rail,  crane  rail  and  contact  rail 
(electrical  rail).  This  merchandise  is 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7302.10.1010, 
7302.10.1015,  7302.10.1035,  7302.10.1045, 
and  8548.00.0000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  we 
have  done  so. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  15, 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  new  steel  rail, 
from  Japan,  Luxembourg,  and/or  the 
United  Kingdom  are  materially  injuring, 
or  threaten  material  injury  to,  a  U.S. 
industry.  Any  ITC  determination  that  is 
negative  will  result  in  the  respective 
investigation  being  terminated; 
otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  May  21, 1992. 

Francis  ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doa  92-12471  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  3S10-OS-M 
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Certain  Stainless  Steel  Cooking  Ware 
From  Korea;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  for  the  period  July  7, 


1986  through  December  31, 1987.  The 
preliminary  results  indicate  dumping 
margins  exist.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  D’Alauro  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  January  4, 1988,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
“Opportimity  to  Request  Administrative 
Review"  (53  FR  46)  of  the  antidumping 
duty  order  on  certain  stainless  steel 
cooking  ware  from  the  Republic  of 
Korea  (52  FR  2139;  January  20. 1987)  for 
the  period  July  7. 1986  through  December 
31, 1987.  On  January  29, 1988,  the 
petitioner,  the  Fair  Trade  Committee  of 
the  Cookware  Manufacturers 
Association  requested  an  administrative 
review  of  Namil  Metal  Co.,  Ltd.,  Kyung 
Dong  Industrial  Co.,  Ltd.,  and  Dae  Sung 
Industrial  Co.,  Ltd.,  all  manufacturers/ 
exporters.  We  initiated  the  review  on 
March  2, 1988  (53  FR  6681).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Dae  Sung  failed  to  respond  to  the 
Department’s  questionnaire.  As  a  result, 
we  used  best  information  available.  As 
best  information  available,  we  used  the 
highest  margin  for  any  company  in  the 
original  investigation  of  31.23  percent. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  Korean  stainless 
steel  cooking  ware.  During  the  review 
period,  such  merchandise  was 
classifiable  under  Tariff  Schedules  of 
the  United  States  Aimotated  (TSUSA) 
item  number  653.94.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  numbers 
7323.93.00  and  9604.00.00.  The  products 
covered  by  this  order  are  skillets,  frying 
pans,  omelette  pans,  saucepans,  double 
boilers,  stock  pots,  dutch  ovens, 
casseroles,  steamers,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove 
top  burners,  except  tea  kettles  and  fish 
poachers.  Excluded  from  the  scope  is 
stainless  steel  kitchen  ware.  The  HTS 
item  members  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 


United  States  Price 

In  calculating  United  States  price,  the 
Department  used  either  purchase  price 
or  exporter’s  sales  price  (ESP).  We  used 
purchase  price,  as  defined  in  section  772 
of  the  Act.  where  the  merchandise  was 
sold  to  unrelated  U.S.  purchasers  prior 
to  importation  and  the  use  of  ESP  was 
not  otherwise  indicated.  Purchase  price 
was  based  on  the  packed,  f.o.b.,  c&f,  and 
c.i,f.  price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  applicable,  for  brokerage/ 
handling,  foreign  inland  freight,  ocean 
freight,  marine  instance,  and 
associated  export  documentation  and 
loading  expenses,  as  well  as  an  addition 
to  U.S.  price  for  duty  drawback. 

We  used  ESP  for  certain  of  Kyung 
Dong’s  sales,  as  provided  in  section 
772(c)  of  the  Act,  when  the  merchandise 
was  sold  to  an  unrelated  piurchaser  after 
importation  to  the  United  States.  ESP 
was  based  on  the  packed  delivered 
price.  For  these  sales  we  made 
additional  deductions  for  U.S.  brokerage 
expenses,  U.S.  customs  duties,  U.S. 
inland  fi-eight,  U.S.  wharfare  charges, 
sales  commissions,  credit  expenses, 
advertising  costs,  and  indirect  selling 
expenses. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  ’‘[n]o 
product  *  *  *  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  which  prohibits 
the  assessment  of  dumping  duties  on  the 
portion  of  the  margin  attributable  to 
export  subsidy.  Therefore,  where 
appropriate,  we  have  increased  the  U.S. 
price  by  the  amount  of  export  subsidies 
to  be  assessed  under  the  countervailing 
duty  order  during  the  concurrent  period. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
we  used  home  market  price,  third 
country  price  or  constnicted  value,  as 
provided  for  in  section  773  of  the  Act. 
With  respect  to  Kyung  Dong,  we  used 
home  market  prices.  Namil  did  not  have 
a  viable  home  market  due  to  insufficient 
home  market  sales  in  any  such  or 
similar  category;  accordingly,  we  used 
third  country  prices.  Based  on  findings 
in  the  fair  value  investigation  that  home 
market  and  third-country  sales  of  the 
subject  merchandise  were  made  by 
respondents  at  prices  below  the  cost  of 
production,  the  Department  conducted  a 
cost  investigation  with  respect  to  both 
Kyimg  Dong  and  Namil.  When  there 
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were  insufficient  itotne  market  <or  tiiird 
country  sales  at  prices  nbove  tiie  oeat  of 
production,  we  used  constructed  value. 
Home  maricet  and  Ihfrd  -comitry  prices 
were  based  on  the  f.o.b.,  c.i.f.,  cftf,  and 
ex-£actoiy  {nice  to  unrelated  pui>chasers. 
Where  appUcabie.  we  made  adjustmeBts 
Cor  forei^  inland  freight,  brokerage  and 
handling,  ocean  frmgbt,  marine 
insurance,  associated  export 
documentation  expenses,  credit, 
commissions,  physical  differences  in  the 
merdiandise,  and  differences  in  packing 
betwe^  the  home/ third  coimtiy  market 
and  the  II.S.  rnaiket  Third  country 
prices  were  increased  by  the  amount  of 
duty  drawback  received  on  those  sales. 
When  ESP  was  used  Cor  United  States 
price,  we  also  made  adjustments  to  the 
home  market  price  for  home  market 
indirect  selhng  expenses  to  offset  the 
deduction  from  United  States  price  of 
U.S.  indirect  selling  expenses. 

We  used  constructed  value  for  home 
market  and  third  country  models  for 
which  there  were  insufticient  sales  at  or 
above  the  cost  of  production.. 
Constructed  value  consisted  of  the  sum 
of  materials,  fabrication,  overhead, 
general  expenses,  profit  and  U.S. 
packing.  In  accordance  with  section 
773(e){l)(BJ,  for  Namil  Metal  we  used 
the  statutory  minima  of  ten  and  eight 
percent  for  general  expenses  and  profits, 
respectively,  because  the  actual 
amounts  were  less  than  the  statutory 
minima.  For  Kyung  Dong,  we  used  the 
company’s  actual  experience  for  general 
expenses  and  profit  since  these  amounts 
exceeded  the  statutory  minima. 

For  those  sales  for  which  Kyung  Dong 
and  Namil  failed  to  provide  model 
match  information,  we  assigned  each 
company’s  dumping  margin  of  28.28  and 
1.36  percent,  respectively,  from  the 
original  fair  value  investigation  since 
that  rate  was  higher  than  the  weighted- 
average  margin  for  the  company  in  this 
review.  See,  Antifriction  Bearing®  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al4  Final  Results  of 
Antidumping  Duty  Administrative  * 
Review  (56  FR  31705;  July  11. 1091). 

Preliminary  Results 

As  a  result  of  our  review,  we 
preliminarily  tietermine  the  dumping 
margins  to  be: 


Manufactur¬ 

er/Exporter 

Time  period  1 

Margin 

percent) 

Namil  Metal .... 

7/07/66-12/31/87  [ 

0.60 

Kyunq  Dong  _. 

7/07/86-12/31/87  | 

3.05 

Dae  Sung . 

7/07/86-12/31/87  ! 

! 

31.23 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 


request  a  hearing  not  later  than  16  days 
after  publication  of  this  ootioe. 

Interested  parties  may  submit  'written 
arguments  in  case  brk^  on  these 
prelinnnary  results  wsfhin  30  days  of  the 
date  of  puUkartkm.  Rebuttal  briefs, 
limited  to  argmneatts  xaised  in  case 
briefs,  may  be  suhrakled  seven  days 
after  the  time  iimst  ior  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  ^  acbedaled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  inrterestod  parties  in 
accordance  vrith  19  C7R  353.38(e]. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
mcluding  the  results  dfits  analysis -of 
issues  raised  in  any  case  or  rebuttarl 
brief. 

The  Department  shafl  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vaiy  from  the  percentages 
stated  above^  The  Department  wHl  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  dq)osit 
requirements  will  be  effective  for  bH 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  fi’om  warehouse, 
for  consumption  on  or  aft^  the 
publicatiim  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751  of  tiie  Act  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  (other  than  Namil  Metal)  will 
be  those  rates  established  in  the  final 
results  of  this  administrative  review, 
because  Namil  Metal  was  the  only 
company  reviewed  during  a  sebsequent 
administrative  review;  J2)  the  case 
deposit  rate  for  Namil  Metal  will  remain 
at  1.69  percent  which  was  established  in 
the  administrative  review  covering  the 
January  1, 1989  through  December  31, 
1983  period  fsee  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Stainless  Steel  Cooking 
Ware  from  the  Republic  of  Korea;  (56  FR 
38114;  August  12, 1991));  (3)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continiie  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (4)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  Jess-than-fair- 
value  investigation,  tmt  the 
manufacturer  is,  the  cash  depmsit  rate 
will  be  the  rate  estabKshed  for  the  most 
recent  period  for  the  manufacturer  of  tie 
merchandise;  and  ^5)  tiie  ca^  d^x>8it 
rate  for  all  other  manufacturers  or 
exporters  w^l  be  1^69  percent,  the  ”811 
other”  established  in  tie  final  results  of 


the  administrative  review  of  the  more 
recent  period,  /b. 

This  notice  also  serves  as  a 
preliminary  remioder  to  impMnters  of 
their  respransibQity  imder  19CFR  35326 
to  file  a  certificate  regarding  the 
reimbursemest  of  antidumpnng  duties 
prior  to  liquidatum  of  the  relevant 
entries  during  Ibis  review  period.  Failure 
to  comply  with  tiiis  requirement  couM 
result  in  the  Secretary^!  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties.  This  administrative  review  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C  1675(a)(lJ) 
and  19  CFR  353.22.  • 

Dated:  May  20. 1982. 

Fraacis  f.  SaUei.  ^ 

A  cting  Assisiant  Secretary  for  Import 
A  dmiaiBtration. 

(Hi  DOC.92-1246S  Filed  S-27-42:  fi:45  am] 
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CertaiD  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Vanazueia; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  international  Trade 
Administration/Import  Administration 
Depmrtment  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
electrical  conductor  aluminum  redraw 
rod  from  Venezuela  for  the  p>eriod 
January  1. 1990  titrough  December  31, 
1990.  There  are  no  known  entries  in  the 
review  period.  However,  because  of  a 
program-wide  change,  we  are  changing 
the  cash  deposit  rate  of  estimated 
countervailing  duties  to  0.50  percent  ad 
valorem.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cayle  Longest  or  Michael  Rollin,  Office 
of  Countervailing  Compliance, 
Internationa]  TVade  Administration.  U.S. 
Department  of  Conunerce,  Washington. 
DC  20230:  tei^jhtHie;  (202)  377-278a 
suprlemenhuiv  information: 

Background 

On  August  21. 1991,  the  Department  cf 
Commerce  (the  Depmrtment)  published  a 
notice  cf  “Op>portunity  to  Request 
Administrative  Review*’  (58  TO  41506) 
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for  the  countervailing  duty  order  on 
certain  electrical  conductor  aluminum 
redraw  rod  from  Venezuela  (53  FR 
31904;  August  22, 1988).  We  received  a 
request  for  review  from  Southwire 
Company,  the  petitioner.  We  initiated 
the  review,  covering  the  period  January 
1, 1990  through  December  31, 1990,  on 
September  18, 1991  (56  FR  47185).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  final  results  of  the  last 
administrative  review  of  this  order  were 
published  in  the  Federal  Register  on 
September  19, 1991  (56  FR  47458). 

Scope  of  Review  ^ 

Imports  covered  by  this  review  are 
shipments  of  certain  electrical  conductor 
aluminum  redraw  rod  from  Venezuela, 
which  is  wrought  rod  of  aluminum  that 
is  electrically  conductive  and  contains 
not  less  than  99  percent  of  aluminum  by 
weight.  This  marchandise  is  currently 
classifiable  under  item  numbers 
7604.10.3010,  7604  10.3050,  7604.29.3010, 
7604.29.3050,  7605.11.0030,  7605.11.0090, 
7605.19.0000,  7605.21.0030,  7605.21.0090 
and  7605.29.0000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990  and 
eight  programs. 

In  its  questionnaire  response,  the 
Government  of  Venezuela  reported  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period.  We  subsequently  confirmed  with 
the  United  States  Customs  Service  that 
there  are  no  known  entries  of  this 
merchandise  in  the  review  period. 
Furthermore,  at  verification,  we  found 
no  evidence  of  shipments  of  subject 
merchandise  to  the  United  States  during 
the  review  period. 

/.  Programs  Preliminarily  Determined 
To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  redraw  rod  in  Venezuela  under  the 
following  programs: 

(A)  Export  Bond  Program 

Under  the  Export  Bond  program 
established  in  1973  by  the  Law  on 
Export  Incentives,  Venezuelan  redraw 
rod  exporters  are  remunerated  for  their 
exports  by  the  Government  of 
Venezuela  in  the  form  of  export  bonds 
which  may  be  used  to  pay  taxes  or  sold 
for  cash.  The  value  of  the  export  bond  is 
based  on  a  percentage,  known  as  the 
export  bond  percentage,  of  the  FOB 


value  of  the  product  exported.  The 
applicable  export  bond  percentage  for  a 
company  corresponds  to  that  company’s 
National  Value  Added  (VAN) 
percentage.  The  VAN  percentage  is  the 
percentage  of  the  cost  of  the  product 
which  is  attributable  to  domestic  inputs. 
The  face  value  of  the  export  bond  is 
calculated  by  multiplying  the  export 
bond  percentage  by  the  FOB  value  of 
the  exported  goods  expressed  in 
bolivares. 

To  receive  an  export  bond,  a  firm 
submits  to  its  commercial  bank  the 
invoice  and  shipping  documents  for  the 
exported  merchandise.  The  bank 
reviews  the  documents  and  remits  them 
to  the  Central  Bank  of  Venezuela,  which 
issues  the  export  bond.  Because  this 
program  is  limited  to  exporters,  we 
determine  that  this  program  confers  an 
export  subsidy. 

On  August  8, 1990,  Decree  1061 
reduced  the  export  bond  percentage  to 
5.00  percent  for  products,  such  as 
redraw  rod,  with  a  VAN  of  between  30 
and  98  percent  Decree  1597,  published 
in  the  Gaceta  Oficial  on  May  16, 1991, 
further  reduced  the  export  bond 
percentage  for  companies  with  VAN 
percentages  between  30  and  98  percent 
to  one  percent  effective  June  15, 1991. 
However,  this  one  percent  export  bond 
percentage  was  never  applied,  because 
on  June  13, 1991,  the  Ministry  of  Foreign 
Relations  and  the  Ministry  of  Finance 
excluded  all  manufactured  products, 
including  redraw  rod,  from  eligibility  for 
the  Export  Bond  Program.  Therefore,  for 
purposes  of  cash  deposits  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  for  all  manufacturers, 
producers  and  exporters  of  redraw  rod 
in  Venezuela. 

(B)  Other  Programs 

We  also  examined  the  following 
programs: 

1.  Preferential  Pricing  of  Inputs  Used 
to  Produce  Exports. 

2.  Short-Term  FINEXPO  Financing. 

3.  Interest-Free  Loan  from  a 
Government-Owned  Aluminum 
Supplier. 

We  preliminarily  determine  that  there 
were  no  program-wide  changes  with 
respect  to  these  programs,  and  the  best 
information  we  have  concerning 
benefits  are  the  rates  found  in  the 
investigation.  See  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela  (53  FR 
24763;  June  30, 1988).  Therefore,  for 
purposes  of  cash  deposits  of  estimate 
countervailing  duties,  we  preliminarily 
determine  the  benefits  from  these 
programs  to  be  0.22  percent  ad  valorem. 


0.14  percent  ad  valorem  and  0.14  percent 
ad  valorem,  respectively. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufactiurers, 
producers,  or  exporters  of  redraw  rod  in 
Venezuela  under  the  following  program: 

Preferential  Tax  Incentives 

Decree  2707  was  established  on 
January  l6, 1989,  to  provide  tax  credits 
in  the  amount  of  ten  percent  of  any  new 
capital  investment  for  all  industries 
within  the  agricultural  and  industrial 
sectors,  as  well  as  the  transportation, 
hotel,  and  electricity  industries. 

Qualified  firms  with  qualified 
investments  apply  the  credit  against 
their  annual  income  tax  liability. 

On  August  30, 1991,  Decree  1817 
annulled  Decree  2707.  Tax  credits 
formerly  under  Decree  2707  were 
incorporated  into  the  1991  Income  Tax 
Law  published  in  the  August  13, 1991 
Gaceta  Oficial,  which  modified  and 
expanded  tax  credits.  Under  Article  60 
of  the  1991  tax  law,  any  company  in 
mining,  forestry,  electrical  power, 
tourism,  transportation, 
telecommunications,  construction  and 
manufacturing  is  entitled  to  a  ten 
percent  tax  credit  on  any  new  capital 
investment  in  machinery  or  equipment. 
The  maximum  tax  credit  allowable  is 
the  company’s  total  tax  liability. 
Companies  with  losses  in  a  particular 
year  can  carry  forward  the  tax  credit  for 
up  to  three  fiscal  years. 

Because  this  tax  program  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  it  is  not  coimtervailable. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  d?^ermine  that  producers  or 
exporters  in  Venezuela  of  the  subject 
merchandisQ  did  not  receive  benefits 
during  the  review  period  for  exports  of 
the  subject  merchandise  to  the  United 
States  under  the  following  programs: 

(A)  Partial  Duty  Drawback  Program 

Under  Decree  1595  of  May  16, 1991, 
the  partial  duty  drawback  mechanism 
was  established.  In  contrast  to 
conventional  duty  drawback  schemes, 
partial  duty  drawback  is  a  simplified  or 
indirect  system  whereby  the  exporter 
may  obtain  five  percent  of  the  f.o.b. 
value  of  the  exported  merchandise, 
regardless  of  whether  the  exported 
merchandise  contains  imported 
intermediary  inputs.  In  order  to  receive 
the  five  percent  partial  duty  drawback. 
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exporters  provide  documentation 
confirming  the  value  and  destination  of 
the  export  shipment.  All  exporters  of 
manufactured  goods  are  eligible  for 
partial  duty  drawback  except  exporters 
in  industries  with  exports  of  more  than 
60  million  dollars  in  the  previous  year. 

Several  redraw  rod  producers  applied 
for  benefits  under  the  partial  duty 
drawback  scheme  for  a  variety  of 
different  products,  including  the  subject 
merchandise.  However,  the  applications 
have  yet  to  be  processed  and  no 
payments  to  any  exporter  have  been 
made  to  date  under  this  program,  which 
was  established  over  one  year  ago.  At 
the  present  time,  the  Venezuelan 
government's  legal  authority  to 
promulgate  the  decree  establishing 
partial  duty  drawback  is  being 
challenged  before  the  Venezuelan 
Supreme  Court.  We  will  examine  this 
program  in  future  administrative 
reviews  under  section  751  of  the  Act. 

(B)  We  also  examined  the  following 
programs: 

1.  Other  Government-Provided  Loans. 

2.  Government  Loan  Guarantees. 

We  preliminarily  determine  that  these 
programs  were  not  used  during  the 
review  period. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  are  no 
known  entries  of  the  subject 
merchandise  exported  to  the  United 
States  in  the  period  January  1, 1990 
through  December  31, 1990.  Because  of  a 
program- wide  change  in  the  benefit  from 
the  Export  Bond  Program,  we 
preliminarily  determine  the  estimated 
net  subsidy  to  be  0.50  percent  ad 
valorem. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Act,  the  Department 
intends  to  instru..!  the  Customs  Service 
to  collect  a  cash  deposit  of  estimated 
countervailing  duties  of  0.50  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  firom 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology,  and  interested  parties  may 
request  a  hearing,  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  in  accordance 
with  19  CFR  355.38(c).  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 


brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttdl  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  imder 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  May  21, 1992.  ' 

Francis  ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-12468  Filed  5-27-92;  8:45  am] 
BILUNQ  CODE  3510-05-M 


[C-351-406] 

Certain  Round-Shaped  Agricultural 
Tillage  Tools  From  Brazil;  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/ Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  March  31, 1992,  the ' 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  round  shaped  agricultural 
tillage  tools  from  Brazil.  We  have  now 
completed  this  review  and  determine 
the  net  subsidy  to  be  0.05  percent  ad 
valorem  for  all  firms  for  the  period 
January  1, 1990  through  December  31, 
1990.  In  accordance  with  19  CFR  355.7, 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 

EFFECTIVE  DATE:  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Levy  or  Michael  Rollin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  March  31, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  10885)  the 
preliminary  results  of  its  administrative 
review  of  flie  coxmtervailing  duty  order 
on  certain  round-shaped  agricultural 
tillage  tools  fi'om  Brazil  (50  FR  42743; 
October  22, 1985).  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  round-shaped 
agricultural  tillage  tools  (discs)  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00,  8432.00.29.00,  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule.  This  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  four 
exporters  and  nine  programs; 

(1)  Income  Tax  Exemption  for  Export 
Earnings; 

(2)  CACEX  Preferential  Working 
Capital  Financing  for  Exports: 

(3)  Preferential  Export  Financing 
under  CIC-OPCRE  of  the  Banco  do 
Brazil; 

(4)  Reductions  of  Taxes  and  Import 
Dutjps  under  Decree  Law  No.  770^ 
through  BEFIEX  and  CIEX; 

(5)  Prefertential  Financing  for 
National  Trading  Companies  under 
Resolution  883  of  the  Banco  Central  do 
Brasil; 

(6)  Preferential  Financing  for 
Industrial  Enterprises  by  the  Banco  do 
Brasil  (FST  and  EGF  loans); 

(7)  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Goods; 

(8)  Preferential  Financing  under 
PROEX  (Formerly  under  Resolution  68 
and  509  through  FINEX);  and 

(9)  Preferential  Financing  under 
HNEP. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.05 
percent  ad  valorem  for  all  firms  for  the 
period  January  1, 1990  through 
December  31, 1990.  In  accordance  with 
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19  CFR  355.7,  any  rate  less  than  0.50 
p>ercent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Brazil  for  all  firms 
exported  on  or  after  January  1, 1990  and 
on  or  before  December  31, 1990. 

Because  the  only  program  used  by  the 
respondents  during  the  review  period. 
Income  Tax  Exemption  for  Export 
Earnings,  has  been  terminated  by  the 
Government  of  Brazil,  the  Department 
will  instruct  the  Customs  Service  to 
continue  to  waive  the  collection  of  cash 
deposits  of  estimated  countervailing 
duties  on  all  shipments  of  the  subject 
merchandise  from  Brazil  entered,  or 
%vithdrawn  from  warehoiue,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Hiis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  May  20, 1992. 

Francis  ).  Sa0», 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-12466  Filed  5-27-92;  8:45  am] 
BILUNa  CODE  M10-0S-M 


National  Oceanic  and  Atmospheric 
AdnUniatration 

Gulf  of  Mexico  FiaheiV  Management 
Council;  Publie  WorfcMtope 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will  hold 
public  workshops  dur^  the  month  of 
June  1992  as  indicated  Iwlow.  The 
Council  will  seek  an  industry  consensus 
on  solving  problems  in  the  r^  snapper 
fishery. 

June  2 — 1  pjn.  to  11  p.m. — Gulf  Coast 
Community  College,  Student  Union 
Building  East — ’T.ecture  Hall”,  5230 
West  Highway  98.  Panama  City,  FL 

June  3 — 7  p.m.  to  11  p.m. — Riviera 
Utilities,  "Kilowatt  Room”,  413  East 
Laurel  Avenue  (Highway  98),  Foley,  AL 

June  4 — 7  p.m-  to  11  p.m. — Belle 
Chasse  Auditorium,  Piaquemines  Parish 
Government,  106  Avenue  G.  Belle 
Chasse,  LO. 

June  5—12  noon  to  4  p.m. — ^Larose 
Regional  Park,  2001  East  5th  Street, 
Larose,  LO. 

June  6—1  pjn.  to  5  pjn, — City  Hall 
Auditorium,  300  Municipal  Drive, 
Madeira  Beach,  FL. 


June  8 — 7  p.m-  to  11  p.m. — ^Port  Isabel 
Community  Center,  Comer  of  Yturria 
and  Maxan,  Port  Isabel,  TX. 

June  9—7  pin.  to  11  p.m. — University 
of  Texas,  Visitor’s  Center  Auditorium, 
Marine  Science  Institute,  750  Channel 
View  Drive,  Port  Aransas,  TX. 

June  10 — 1  p.m.  to  11  p.m. — Best 
Western  Bea^fiont  Inn,  5914  Seawall 
Boulevard,  Galveston,  TX. 

June  11 — 12  noon  to  4  pjn. — ^Police 
Jury  Annex,  Courthouse  Square, 
Cameron,  LO. 

June  12 — 2  pjn.  to  6  p.m. — Conference 
Room  Mississippi  Bureau  of  Marine 
Resources,  2620  Beach  Boulevard,  Biloxi, 
MS. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  suite 
881,  Tampa,  FL;  telephone:  (813)  228- 
2815. 

Dated:  May  21, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doa  92-12476  Filed  5-27-92;  8:45  am] 
BtLUNQ  CODE  3S10-22-M 


Pacific  Fishery  Marragement  Councfl; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Man£igement 
Council’s  (Coimcil)  Comprehensive  Data 
Gathering  Committee  (Committee)  will 
hold  a  public  meeting  on  June  2, 1992, 
fiom  9  a  jn.  to  5  pjn.  in  the  conference 
room  of  the  Pacific  States  Marine 
Fisheries  Commission,  2501  SW.  First 
Avenue,  suite  200,  Portland,  Oregon. 

The  Committee  will  review  a  ^aft 
report  on  the  need  for  a  program  to 
gather  fishery  data  fix)m  vessels  at  sea 
as  well  as  data  that  can  be  obtained 
when  vessels  return  to  port  Potential 
funding  sources  and  cost  effectiveness 
of  alternative  approaches  will  also  be 
discussed.  The  report  will  be  submitted 
to  the  Council  at  its  July  7-10  meeting  in 
Portland,  Oregon. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420, 2090  SW.  First 
Avenue,  Portland,  Oregon  97201; 
telephone:  (503)  326-6352. 

Dated:  May  21, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-12475  Filed  5-27-92;  8:45  am) 
BHJJNa  CODE 


Natiotud  TGChnical  Information 
Servica 

Prospectiva  Grant  of  Exduaiva  Patant 
Licanaa 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
under  the  Government’s  patent  rights  to 
Duke  University,  having  a  pla(%  of 
business  in  Dtu-ham,  NC,  whereby  Duke 
would  become  the  licensing  entity,  to 
actively  seek,  identify  and  qualify  one  or 
more  parties  capable  of  practicing  the 
invention  embodied  in  U.S.  Patent  No. 
4,852,577  (Serial  No.  7-178,736),  "High 
Speed  Adaptive  Ultrasonic  Phased 
Array  Imaging  System.”  The  patent 
rights  in  this  invention  have  been  jointly 
assigned  to  the  United  States  of 
America  and  Duke  University. 

'The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  *1116  prospective 
exclusive  license  may  be  granted  imless, 
within  sixty  days  fi*om  the  date  of  this 
published  notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 

would  not  be  consistent  with  the  _ 

requirement  of  35  U.S.C.  209  and  37  CFR 
404.7. 

The  invention  is  an  ultrasonic  phased 
array  imaging  system  which  includes  a 
non^  m^e  and  an  adaptive  mode  of 
operation.  The  adaptive  mode  adjusts 
t^  delay  associated  with  each  element 
in  the  transducer  such  that  the  average 
image  brightness  of  the  region  of  interest 
is  maximized.  A  motion  detector  is 
provided  for  determining  when  the 
transducef  has  been  moved  a  distance 
sufficient  to  render  the  previous 
adaptive  measurements  possibly 
whereupon  the  system  automatically 
reenters  the  normal  mode.  A  method  of 
operating  the  ultrasonic  phased  array 
imaging  system  is  also  provided. 

The  availability  of  U.S.  Patent  No. 
4,852,577  for  licensing  was  published  in 
the  Federal  Register  VoL  53,  No.  103,  p. 
19321  (May  27, 1988).  A  copy  of  the 
above-identified  patent  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks,  Box  9, 
Washington,  DC  20231  for  $3.00  (payable 
by  check  or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Emil  L. 
Mark  (telephone  703/487-4738),  Center 
for  the  Utilization  of  Federal 
Technology,  NTIS,  Box  1423,  Springfield, 
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VA  22151.  Applications  for  a  license 
nied  in  response  to  this  notice  will  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  NTIS 
within  sixty  (60)  days  of  this  notice  will 
be  considered. 

Douglas  J.  Campion, 

Center  for  Utilization  of  Federal  Technology, 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 

(FR  Doc.  92-12338  Filed  5-27-92;  8:45  am] 
BiLUNO  CODE  3640-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  United  Arab 
Emirates 

May  21, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECnVE  date:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Categories  313  and  350/650, 
the  United  States  Government  has 
decided  to  control  imports  in  these 
categories  for  the  twelve-month  period 
beginning  on  February  29, 1992  and 
extending  through  February  28, 1993. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  9111,  published  on  March  16, 
1992. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  21, 1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  ^ecutive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit  effective  on  June  1, 1992. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 
textile  products  in  the  following  categories, 
produced  or  manufactured  in  the  United  Arab 
Emirates  and  exported  during  the  twelve- 
month  period  beginning  on  February  29, 1992 
and  extending  through  February  28, 1993,  in 
excess  of  the  following  limits: 


Category 

Restraint  Hmit  ‘ 

313 . 

2,395,898  square  meters. 
29,655  dozen. 

350/650 . 

*  The  Nmits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  February  28, 1992. 


Textile  products  in  Categories  313  and  350/ 
650  which  have  been  exported  to  the  United 
States  prior  to  February  29, 1992  shall  not  be 
subject  to  the  limits  established  in  this 
directive. 

Textile  products  in  Categories  313  and  350/ 
650  which  have  been  released  horn  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  imder  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doa  92-12372  Filed  5-27-92;  8:45  am] 
BHJJNQ  CODE  3$10-OR-E 


Amendment  of  Export  Visa 
Requirements  for  Certain  Man-Made 
Fiber  Textiie  Products  Produced  or 
Manufactured  in  the  Philippines 

May  22. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 

EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kim-Bang  Nguyen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  18M). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Philippines  is  being 
amended  to  require  a  visa  for  man-made 
fiber  textile  products  in  part-Categories 
670-L  and  670-0. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  52  FR  11308,  published  on  April  8, 
1987. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  22, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  3, 1987,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool 
and  man-made  hber  textiles  and  textile 
products  and  silk  blend  and  other  vegetable 
ffber  apparel,  produced  or  manufactured  in 
the  Philippines  for  which  the  Government  of 
the  Philippines  has  not  issued  an  appropriate 
export  visa. 

Effective  on  June  1, 1992,  you  are  directed 
to  amend  further  the  April  3, 1987  directive  to 
require  a  visa  for  man-made  fiber  textile 
products  in  part-Categories  670-L  *  and  670- 


•  Category  670-L:  only  HTS  numbers  4202.12.80.V). 
4202.12.8070.  4202.92.3020  4202.92.3030  and 
4202.92.9020 
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O  *,  produced  or  manufachu«d  in  the 
Philippines  and  exported  from  the  Philippines 
on  and  after  June  1. 1992. 

You  are  directed  to  permit  entry  of  goods, 
produced  or  manufactured  in  the  Philippines 
and  exported  from  the  Hiilippines  during  the 
period  )une  1, 1992  through  June  30, 1992, 
which  are  visaed  as  670, 670-L  or  670-0. 
Goods  exported  on  and  after  July  1, 1992  must 
be  visaed  as  670-L  or  670-0. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  or  replacement  visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FH  Doc.  92-12463  Filed  5-27-92;  8:45  am] 
BILUNO  CODE  SSIO-OH-f 


DEPARTMENT  OF  DEFENSE 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Application  for  Retired  Pay  Benefits,  DD 
Form  108,  OMB  Control  Number  0704- 
0051. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  10  minutes. 

Responses  per  Respondent  1. 

Number  of  Respondents:  11,600. 

Annual  Burden  Hours:  1933. 

Annual  Responses:  11,600. 

Needs  and  Uses:  Information 
collected  on  DD  Form  108  enables 
armed  service  components  to  process 
requests  for  retired  pay  benefits  at  age 
60  and  is  used  to  assist  analyst  in 
determining  location  of  military  records. 

Affected  Public:  Individual  or 
households. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C 
Springer.  Written  comments  and 
recomendations  on  the  proposed 

*  Cat«gory  670-0:  all  HTS  numbers  except 
4202.12.803a  4202.12.807a  4202.81302a  4202.82.3030 
and  4202.82.8020  (Category  670-L). 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  O^icer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  May  21, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc.  92-12347  Filed  5-27-92;  8:45  am] 
aiLLINO  CODE  3810-01-M 


Office  of  the  Secretaiy 

Availability  of  Change  1  to  DoD 
5025.1-1,  “DoD  Directives  System 
Annual  Index” 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice. 

summary:  This  document  is  to  inform 
the  public  and  Government  Agencies  of 
the  availability  of  Change  1  to  DoD 
5025.1-1,  “DoD  Directives  System 
Annual  Index,”  dated  January  1992.  It  is 
available,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  telephone  (703)  487-4650:  'The 
NTIS  accession  number  for  Change  1  to 
the  Index  is  PB92-959519. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  P.  Toppings,  Directors  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  Washington,  DC  20301-1155, 
telephone  (202)  697-4111. 

Dated;  May  20, 1992 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office  Department  of  Defense. 

[FR  Doc.  92-12346  Filed  2-27-92;  8:45  am] 
BIUJNQ  CODE  asio-evN 

Office  of  th«  Secretary  of  Defense 

-  Ada  Board;  Meeting 

action:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Ada  Board 
will  be  held  Friday,  Jtme  12, 1992  at  the 
Software  Engineering  Institute, 
Pittsburgh,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Carlson,  Ada  Information 
Clearinghouse;  c/o  IIT  Research 
Institute.  4600  Forbes  Boulevard, 
Lanham,  Maryland,  20706,  (703)  685- 
1477. 


Dated:  May  21, 1992. 

L.  M.  BynuniM 

Office  of  the  Secretary  of  Defense,  Federal 
Register  Liaison  Office,  Department  of 
Defense. 

[FR  Doc.  92-12345  Filed  5-27-92;  8:45  am] 
BIUJNO  CODE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates /Time  of  Meeting:  30  Jun-2  Jul 
1992. 

Time:  0800-1700  hours  daily. 

Place:  Ft.  Hood.  TX/Dallas,  TX. 

Agenda:  Members  of  the  1992  ASB 
Summer  Study,  “C2  on  the  Move”  will 
meet  to  continue  work  on  the  study.  The 
ASB  will  visit  the  1st  Cavalry  Division 
in  a  field  environment.  Briefings  will 
detail  Tactical  Operations  Center 
procedures,  operation  of  the  Mobile 
Subscriber  Equipment  Maneuver 
Control  System  and  the  All  Source 
Analysis  System.  The  ASB  will  also 
conduct  a  working/pre-brief  session  in 
Dallas,  TX  on  2  July  1992.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C..  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  696- 
0781/0782. 

Barry  W.  Levine, 

Colonel,  GS,  Executive  Secretary. 

[FR  Doc.  92-12340  Filed  5-27-92;  8:45  am] 
BIUJNQ  CODE  3710-08-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Time  of  Meeting:  16-18  Jun 
1992. 

Time:  0800-1700  hours  daily. 

Place:  E  Systems,  Fairfax,  VA/ 
Pentagon. 

Agenda:  Members  of  the  1992  ASB 
Summer  Study,  “C2  on  the  Move”  will 
meet  to  continue  work  on  the  study.  ’The 
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ASB  panel  will  hdd  a  working  meeting 
to  begin  preparation  for  the  outbrief.  A 
review  of  documents  and  detail  areas 
which  require  additional  informaticm 
will  also  take  place.  The  ASB  panel 
members  will  have  classified 
discussions  with  MITRE  Corp 
concerning  “Command  and  Control  on 
the  Move”  and  lessons  learned  fixnn 
Desert  Shield  and  Desert  Storm.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c]  of  title 
5,  U.S.r.  speciHcally  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.,  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  695- 
0781/0782. 

Barry  W.  Levine, 

Colonel,  GS,  Executive  Secretary. 

[FR  Doc.  92-12341  Filed  5-27-92;  8:45  am] 
BILLINQ  CODE  3710-S-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  29, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackscm 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  F.  Greene, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cary  F.  Greene  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.  C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 


agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirmnent  for  public 
consultaticm  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  €.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Cary  F. 
Greene  at  the  address  specified  above. 

Dated:  May  21, 1992. 

Cary  F.  Greeaa, 

Director,  Information  Resources  Management 
Service. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Financial  Status  Report  and 
Annual  Performance  Report  for  the 
Adult  Education  State  Administered 
Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Kuden: 

Responses:  59. 

Bur^n  Hours:  295. 

RecordOceeping  Burden: 

Recordkeepers:  59. 

Burden  Hoiu^:  5,015. 

.  Abstract  This  form  is  used  by  State 
educational  agencies  to  report  the 
profile  of  adult  education  participants 
by  educational  functioning  level,  race, 
age,  sex,  and  special  population  group. 
Tile  Department  uses  the  data  collected 
in  accoimting  for  the  expenditure  of 
funds  and  for  monitoring  program 
activities  required  by  the  approved  State 
plan. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Study  of  High  Default 
Institutions. 

Frequency:  One  time  only. 

Affected  Public:  Individuals  ex' 
households,  Businesses  or  other  for- 


profit,  Non-profit  institutions,  &nall 
businesses  or  organizations. 

Reporting  Burden: 

Responses:  600 
Burden  Hours:  460 
Recordkeeping  Burden: 

Recordkeepers:  0 
Borden  Hours:  0 

Abstract  In  June  1989,  the  Department 
of  Education  published  suggested 
actions  that  could  be  taken  by  high 
default  institutions  (HDIs)  to  reduce 
defaults  on  student  loans.  The  purpose 
of  this  study  is  to  describe  HDIs’  efforts 
to  date  to  implement  these  activities.  As 
these  institutions  are  required  by 
regulation  to  have  in  place  Default 
Management  Plans,  the  study  will  focus 
on  imderstanding  and  describing  what 
institutions  are  doing  to  reduce  defaults 
and  how  they  are  implementing  those 
plans.  The  study  will  further  determine 
and  explain  the  perceptions  of  the 
various  parties  involved  in  the  default 
reduction  effort:  borrowers,  schools. 
Guaranty  Agencies  (GAs),  and  lending 
institutions.  In  documenting  the  who 
(parties  involved  in  the  development 
and  implementation),  the  what  (specific 
default  reduction  strategies),  and  the 
how  (manner  of  implement^  and 
evaluating  plans  and  initiatives),  the 
study  will  also  involve  the  analysis  of 
interactions  among  the  schools, 
borrowers,  lenders,  and  GAs  throughout 
the  loan  process. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Evaluarion  of  the  Educational 
Personnel  Development  Program. 

Frequency:  One  time  only. 

Affected  Public:  Individuals  or 
households.  Non-profit  institutions. 
Reporting  Burden: 

Responses:  672 

Burden  Hours:  344 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  information  collected 
for  the  EPD  is  used  to  provide 
comprehensive  descriptions  of  the 
program  and  to  identify  areas  in  which 
the  EDP  programs  that  serve  American 
Indian  students  might  be  strengthened. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPED)  1993/94 
through  1995/96. 

Frequency:  Annually,  Biennially. 

Affected  Public:  Businesses  ot  other 
for-profit.  Non-profit  institutions. 
Reporting  Burden: 

Responses:  40,604 
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Burden  Hours:  95,470 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hoius:  0 

Abstract:  The  information  collected 
for  the  EPEDS  is  used  to  report  statistics 
on  the  condition  of  postsecondary 
education.  IPEDS  provides  data  on  a 
broad  range  of  topics  including 
postsecondary  students,  faculty  and 
staff,  programs,  institutions  and 
finances. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Application  for  Grants  Under 
Library  Career  Training  Program  Title 
II-B  of  Higher  Education  Act. 

Frequency:  Armually. 

Affected  Public:  State  or  local 
governments.  Non-profit  institutions. 
Reporting  Burden: 

Responses:  90 
Burden  Hours:  3240 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
institution  of  higher  education  and 
library  organizations  to  apply  for  funds 
under  Title  II-B  of  the  Higher  Education 
Act,  as  amended.  The  Department  will 
use  this  information  to  make  grant 
awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  for  Designation  as 
an  Eligible  Institution  Under  Title  III. 
Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  1,200 
Burden  Hours:  9,600 
Recordkeeping  Burden: 

Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  form  will  be  used  by 
institutions  of  higher  education  to  apply 
for  eligibility  under  the  Strengthening 
Institutions  Program  and  the 
Endowment  Challenge  Grant  Program. 
The  Department  will  use  the  information 
to  determine  the  eligibility  of  institutions 
of  higher  education  for  these  programs. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  the  Minority 
Science  Iinprovement  Program. 
Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  150 
Burden  Hours:  6300 
Recordkeeping  Burden: 


Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  application  is  used  by 
institutions  of  higher  education  to 
participate  in  the  Minority  Science 
Improvement  Program,  The  Department 
uses  the  information  collected  to  make 
grant  awards.  ^ 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

-  Title:  Application  for  Federal  Student 
Aid. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  7,924,954. 

Burden  Hours:  8,130,242. 
Recordkeeping  Burden: 

Recordkeepers:  0.  „ 

Burden  Hours:  0. 

Abstract:  This  form  will  collect 
information  from  students  who  are 
applying  for  Federal  Student  Aid.  The 
Department  will  determine  eligibility  for 
student  aid  under  the  Department’s 
student  financial  assistance  programs. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Applications  for  Grants  Under 
the  Endowment  Challenge  Grants 
Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  300. 

Burden  Hours:  900. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  Agencies  and  non¬ 
profit  institutions  to  apply  for  grants 
under  the  Endowment  Challenge  Grant 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Number  and  Type  of  Personnel 
(in  Full-Time  Equivalency  of 
Assignment)  Employed  and  Contracted 
and  Additional  Personnel  Needed  to 
Provide  Early  Intervention  Services  to 
Infants  and  Toddlers  and  Their 
Families. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  58. 

Burden  Hours:  3,596. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 


Abstract-  This  collection  instrument 
will  provide  instructions  and  forms  for 
States  to  report  the  number  of  personnel 
employed  to  provide  early  intervention 
services.  The  information  will  be  used 
for  monitoring,  implementing  Federal 
programs  and  reporting  to  Congress. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Infants  and  Toddlers 
Receiving  Early  Intervention  Services  in 
Accord  with  Part  H. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  58 

Burden  Hours:  2,378 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  collection  instrument  is 
used  by  State  and  local  educational 
agencies  to  report  to  the  Department  the 
number  of  infants  and  toddlers  receiving 
early  intervention  services.  The 
Department  uses  this  information  as  a 
basis  for  monitoring,  implementing 
Federal  programs,  and  reporting  to 
Congress. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Program  Setting 
Where  Early  Intervention  Services  are 
Provided  to  Infants  and  Toddlers  with 
Disabilities  and  Their  Families. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  58 

Burden  Hours:  928 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  This  form  will  be  used  by 
States  to  report  on  the  program  setting 
where  infants  and  toddlers  with 
disabilities  receive  services.  This  data 
will  serve  as  the  basis  for  monitoring, 
implementing  Federal  programs  and 
reporting  to  Congress. 

[FR  Doc.  92-12360  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  4000-01-M 


Advisory  Council  on  Education 
Statistics;  Meeting 

agency:  Advisory  Council  on  Education 
Statistics,  Education. 

ACTION:  Notice  of  meeting. 
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summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions 
the  Council.  Notice  of  this  meeting  is 
required  undo'  secticm  10(a)(2)  of  the 
Fe^ral  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  TIME:  June  11, 1992. 9  a.m.-4 
p.m.  and  June  12, 1992, 9  ajn.-noon. 
ADDRESSES:  555  New  Jersey  Avenue 
NW.,  room  326  Washington,  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suellen  Mauchamer,  Executive  Director. 
AdvisOTy  Council  ooi  Education 
Statistics,  555  New  Jersey  Avenue,  room 
400E,  Washington.  DC  ^1208-7575, 
telephone:  (202)  219-1839. 
SUPPtEMENTARV  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  under 
section  40^cKl)  of  the  Education 
Amendments  of  1974,  Public  Law  93-380. 
The  Council  is  established  to  review 
general  policies  fmr  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  political 
influence.  The  meeting  of  the  ^uncil  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  Amiual  Orimitation  and  Ethics 
Training. 

•  Management  Issues  at  NCES. 

•  Integrated  Longitudinal  Studies 
Program  Eariy  Childhood  Purvey. 

•  Role  of  t^  Adviswy  CounciL 

•  Council  Business. 

Recmtis  are  kept  of  all  Coimdl 

proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director.  Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue  NW., 
room  400E,  Washington.  DC  20208-7575. 
Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  92-12443  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  400O-0t-M 


DEPARTMENT  OF  ENERGY 

Floodplain  Involvement  Notification: 
Separate  Process  Wastewaters,  Part 
A,  Contaminated  Flow  Collection  and 
Treatment  System,  Kansas  City  Plant, 
Kansas  City,  MO 

agency:  Department  of  Energy  (DOE). 


ACTION:  Floodplain  involvement 
notiHcation. 

summary:  DOE  proposes  to  construct 
and  operate  a  wastewater  and 
groundwater  collection  and  treatment 
system  for  DOFs  Kansas  City  Plant 
Pursuant  to  10  CFR  part  1022, 
“Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements,*’ 
DOE  has  determined  this  action  would 
involve  activities  within  a  floodplain; 
therefore,  DOE  is  requesting  pubKc 
review  and  comment  The  jHoposed 
action  would  (1)  replace  an  existing 
groundwater  treatment  system  that  does 
not  have  adequate  treatment  capacity, 
and  (2)  add  new  treatment  capacity  for 
c(Mitaminated  wastewater.  The  project 
would  indode  construction  of  the 
building  to  house  treatment  equipment, 
acquisition  and  installation  of  die 
treatment  system,  construction  of  a 
coUection  piping  netwmic,  and 
modification  of  existing  plant  sumps.  All 
construction  activities  would  occur 
either  within  existing  buildings  or  on 
areas  heavily  disturbed  by  previous 
industrial  uses.  Ihe  treatment  facility 
would  be  located  on  the  former 
Underground  Taidc  Farm  site  at  the  D(% 
Kansas  City  Hant,  which  has  been 
remediated  and  covered  with  a  15-fL 
clay  cap.  A  short  section  of  underground 
piping  would  be  installed  from  the 
existing  groundwater  treatment  facdity 
to  the  proposed  waste  treatment  facility. 
The  areas  that  would  be  disturbed  by 
construction  activities  are  covered  by 
as{dialt  and  concrete  or  fill  material.  No 
vegetation  is  present  in  the  areas  that 
would  be  affected;  no  wetlands  would 
be  involved.  Additional  information  and 
maps  depicting  the  location  of  the 
proposed  activity  are  available  fiom 
DOE  at  the  first  address  shown  on  the 
next  page.  Before  proceeding  with  the 
proposed  action,  DOE  must  design  or 
modify  its  action  to  minimize  potential 
harm  to  the  floodplain  if  there  is  no 
practicable  alternative  to  locating  in  the 
floodplain  (10  CFR  1022.15).  To  assist  in 
determining  whether  such  a  finding  is 
appropriate,  DOE  will  prepare  a 
floodplain  assessment  pursuant  to  10 
CFR  1022.12,  which  will  be  contained  in 
an  environmental  assessment  for  this 
project.  The  assessment  will  discuss  the 
efiects  of  the  proposal  and  describe 
potential  alternatives  and  mitigation 
measures.  DOE  will  then  issue  a 
Floodplain  ^atement  of  Findings. 
DATES:  Comments  are  doe  on  or  before 
June  12. 1992. 

ADDRESSES:  All  correspondence  should 
refer  to  the  project  by  title.  Address 
comments  or  requests  to  David  M. 
Caughey,  Environmental  Manager, 
Environment,  Safety  and  Health  Branch, 
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Kansas  City  Area  Office.  US. 
Department  of  Energy.  P.O.  Box  410202, 
Kansas  City.  Missouri,  64141,  telephone 
(816)  997-3449.  Fax  comments  to:  (816) 
997-7310. 

FOR  FURTHER  MFORMATION  ON  DOE 
FUMJDRLAIN  REVIEW  REQUIREMENTS 
CONTACT:  Carol  M.  Borgstrom,  IXrector, 
Office  of  NEPA  Oversi^t  (EH-25).  U.S. 
Department  of  Energy,  1000  Independent 
Avenue.  SW..  Was^gton,  DC  20585, 
telephone  (202)  586-4600  or  (800)  472- 
2756. 

Paul  D.  Grim, 

Principal  Deputy  Assistant  Secretary, 
Environmental  Restoration  and  Waste 
Management 

[FR  Doc.  92-12458  Filed  5-27-92;  8:45  am] 
BILLING  CODE  S4SO-01-M 


Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  tntemational 
Energy  Proyam;  Meetings 

In  accordance  with  section 
252(c)(l)(AKi)  of  the  Energy  Policy  and 
Conservation  Act  (42  US.C. 
627^c)(l)(AXi)).  the  following  notice  of 
meetiii^  is  provided: 

L  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  Intematicnnal  Energy 
Agency  (lEA)  will  be  held  on  Thursday, 
June  4, 1992,  at  the  offices  <rf  the 
Organization  fw  Economic  Cooperation 
and  Development  (OECD),  2,  rue  Andre 
Pascal.  Paris,  France,  beginning  at  9  a.m. 
The  purpose  of  diis  meeting  is  to  permit 
representatives  of  U.S.  company 
members  of  the  LAB  to  participate  in  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ).  scheduled 
to  be  held  at  the  OECD  on  that  date, 
including  a  preparatory  discussion 
among  company  representatives 
attending  the  meethig.  The  agenda  for 
the  meeting,  which  is  under  &e  control 
of  the  SEQ,  is  as  follows: 

1.  Adc^Jtion  of  the  Agenda. 

2.  Summary  Record  of  the  74th  Meeting. 

3.  Preparations  for  AST-7: 

— Further  Tasks  fcu'  the  Design  Group 
Meeting  of  June  5, 1992. 

4.  Main  Lines  of  ^Q  Program  of  Work 

for  1993. 

5.  LAB  Activities. 

6.  Emergency  Response  Situation  of  lEA 

Countries: 

— Emergency  Response  Reviews  of: 

— Luxembourg 
— Switzerland 
— Austria 

— Schedule  for  Review  of  Member 
Countries’  Emergency  Response 
Programs. 

7.  International  Oil/Supply  Demand 

Situation: 

— Current  Oil  Market  Situation 
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8.  Emergency  Reserve  and  Net  Import 

Situation  of  lEA  Countries  of  1st 
October  1991  and  1st  January  1992. 

9.  Emergency  Data  System  and  Related 

Questions: 

— Quarterly  Oil  Forecast  3Q92/2Q93 

— Monthly  Oil  Statistics  to  February 
1992 

— Monthly  Oil  Statistics  to  March 
1992 

— ^Base  Period  Final  Consumption 
1Q91/4Q91. 

10.  Any  Other  Business: 

— ^Progress  Report  on  National 
Petroleum  Council’s  U.S.  and  World 
Refining  Study 

— ^Next  Meeting. 

II.  A  meeting  of  the  LAB  will  be  held 
on  Friday,  June  5,  at  the  OECD, 
beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  LAB  at  a  meeting  of  the 
joint  govemment/industry  Design  Group 
which  has  been  established  by  the  SEQ 
for  the  preparation  of  the  lEA’s  Seventh 
Allocation  Systems  Test  (AST-7). 

The  agenda  for  the  meeting  is  under 
the  control  of  the  lEA  Secretariat.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Record  of  the  last  meeting. 

2.  AST-7  Progress  Report  and  Results 
of  SEQ  discussion  of  AST-7 
Arrangements. 

3.  AST-7  Data  Base  Questions. 

4.  AST-7  Training  Programs  for 
NESOs  and  Reporting  Companies. 

5.  Next  Meeting. 

6.  Any  Other  Business. 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  period  for  publication  of  the 
notice  of  these  meetings  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  lEA's  scheduling  of  these 
meetings  delayed  the  issuance  of  this 
notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  the  Congress,  the  lEA. 
the  Commission  of  the  European 
Communities,  and  invitees  of  the  lAB, 
the  SEQ,  or  the  lEA. 

Issued  in  Washington.  DC,  May  21, 1992. 
Eric  J.  Fygi. 

Acting  General  Counsel. 

(FR  Doc.  92-12459  Filed  5-27-92;  8:45  amj 
BILUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER92-537-000,  etal.l 

Union  Electric  Company,  et  ai.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  hlings 
have  been  made  with  the  Commission; 

1.  Union  Electric  Company 
[Docket  No.  ER92-537-000] 

May  18, 1992. 

Take  notice  that  on  May  8, 1992, 

Union  Electric  Company  (UE)  tendered 
for  filing  (1)  an  Agreement  for  60  Hertz 
Wholesale  Electric  Power  Service,  (2)  an 
Agreement  for  25  Hertz  Wholesale 
Electric  Power  Service,  and  Amendment 
thereto,  and  (3)  an  Interchange 
Agreement,  all  between  UE  and  Iowa 
Electric  Light  and  Power  Company 
(lELP).  These  three  agreements 
(collectively  Agreements)  are  being  filed 
in  connection  with  a  sales  agreement 
whereby  UE  would  sell  to  lELP  property 
involving  UE's  Iowa  retail  and 
wholesale  business,  as  well  as  certain 
transmission  facilities  located  in  Iowa. 
UE  proposes  as  an  effective  date  for  the 
Agreements  the  day  following  the 
“closing  date"  as  defined  in  the  sales 
agreement. 

Under  the  Interchange  Agreement,  the 
parties  will  operate  their  systems  in 
synchronization  and  will  cooperate  in 
furnishing  to  each  other  such  quantities 
of  electric  power  and  energy  as  either 
party  may  request,  subject  to  the  terms 
and  conditions  contained  within  the 
Interchange  Agreement. 

Under  the  two  wholesale  power 
agreements,  lELP  has  agreed  to 
purchase  certain  quantities  of  power 
and  energy  fi'om  UE,  in  accordance  with 
the  terms  and  conditions  contained 
therein.  The  60  Hertz  agreement  shall 
terminate  five  years  from  its  effective 
date,  or  on  December  31, 1997, 
whichever  is  earlier.  The  25  Hertz 
Agreement  shall  continue  fi'om  its 
effective  date  through  December  31, 

1998. 

UE  requests  waiver  of  the  necessary 
Federal  Energy  Regulatory  Commission 
regulations  so  that  the  Agreements  may 
take  effect  as  of  the  date  requested. 

A  copy  of  the  filing  was  served  upon 
Iowa  Electric  Light  and  Power  Company, 
the  Iowa  Utilities  Board,  the  Missouri 
Public  Service  Commission,  and  the 
Illinois  Commerce  Commission. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Vermont  Electric  Power  Company, 

Inc. 

[Docket  No.  ER92-284-000] 

May  18, 1992. 

Take  notice  that  Vermont  Electric 
Power  Company,  Inc.  (VELCO)  on  May 
7, 1992,  tendered  for  filing  a  Supplement 
to  the  VELCO  1991  Transmission 
Agreement  (Transmission  Agreement). 
The  latter  was  filed  on  January  23, 1992, 
and  is  pending  before  the  Commission  in 
Docket  No.  ER92-284-000. 

The  nature  of  the  changes  to  be 
effected  by  the  Supplement  are  as 
follows: 

The  Supplement  clarifies  and 
amplifies  the  Transmission  Agreement's 
definition  of  Specific  Facilities,  which 
are  facilities  whose  support  costs 
constitute  part  of  the  payment 
calculation  under  the  Agreement.  (See 
Article  IV  thereof).  The  Supplement 
provides  an  amplified  definition  of 
Specific  Facilities  in  general  (section  I); 
it  specifies  the  treatment  to  be  accorded 
to  improvements  and  additions  to 
Specific  Facilities  that  significantly  alter 
the  use  of  the  facility  by  the  Purchasers 
supporting  it  (section  III);  and  it 
specifies  the  treatment  to  be  accorded  to 
capital  improvements  to  facilities  that, 
because  of  the  grandfathering  provisions 
of  the  Transmission  Agreement  are 
deemed  to  be  Common  Facilities,  but 
that  otherwise  would  be  deemed 
Specific  Facilities  (section  LV).  The 
Supplement  also  provides  that  VELCO 
will  construct,  own  and  operate  as 
Specific  Facilities  certain  facilities  that 
it  does  not.  in  its  own  judgment,  believe 
to  be  consistent  with  criteria  under 
which  it  ordinarily  evaluates 
prospective  facilities,  if  the  parties  that 
would  benefit  from  such  facilities  obtain 
a  certificate  of  public  good  for  their 
construction  fix)m  the  Vermont  Public 
Service  Board  (section  11). 

VELCO  states  that  the  reasons  for 
filing  the  Supplement  are  as  follows: 

The  Transmission  Agreement 
specifies  payment  obligations  with 
respect  to  Common  Facilities  (those 
facilities  that  are  essentially  used  in 
common  by  all  Purchasers — Vermont 
distribution  utilities — of  transmission 
service  under  the  Transmission 
Agreement)  that  differ  from  the  payment 
obligations  with  respect  to  Specific 
Facilities  (facilities  that  are  used  by  and 
benefit  fewer  than  all  Purchasers). 

Stated  generally,  the  costs  of  Common 
Facilities  are  postage-stamped  to  all 
Purchasers,  while  the  costs  of  Specific 
Facilities  are  charged  exclusively  to 
those  Purchasers  benefiting  fit)m  them 
for  a  period  of  ten  years.  After  ten  years. 
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Specific  Facilities  become  Common 
Facilities. 

Following  the  filing  of  the 
Transmission  Agreement,  it  became 
apparent  that  VELCO’s  interpretation  as 
to  the  obligations  that  would  be  imposed 
upon  it  with  respect  to  the  duty  to 
construct  facilities  that  would  constitute 
Specific  Facilities  was  not  shared  by 
certain  Purchasers.  The  dispute 
concerned  the  question  of  whether  the 
Transmission  Agreement  requires 
VELCO  to  build  such  facilities  at  the 
request  of  one  or  more  Purchasers 
where  VELCO  believes  that  the  facilities 
would  not  meet  the  economic  or  other 
criteria  VELCO  ordinarily  uses  in 
evaluating  such  facilities.  The 
Supplement  resolves  the  dispute  by 
providing  that  VELCO  will  construct 
such  facilities  under  the  circumstances 
described,  if  the  Vermont  Public  Service 
Board  determines  that  they  meet  the 
criteria  for  issuing  a  certificate  of  public 
good  under  Vermont  law. 

Several  Purchasers  also  raised 
questions  following  the  filing  of  the 
Transmission  Agreement  regarding  the 
treatment  of  improvements  to  Specific 
Facilities  and  of  improvements  to 
facilities  that,  because  of  the 
grandfathering  provisions  of  the 
Transmission  Agreement  are  deemed  to 
be  Common  Facilities,  but  that 
otherwise  would  be  deemed  Specific 
Facilities.  The  Supplement  also  resolves 
those  questions. 

Copies  of  the  filing  were  served  upon 
the  following:  Barton  Village,  Inc.,  City 
of  Burlington  Electric  Department, 
Central  Vermont  Public  Service 
Corporation,  Citizens  Utilities  Company. 
Village  of  Enosburg  Falls  Water  and 
Light  Department,  Franklin  Electric  Light 
Company,  Green  Mountain  Power 
Corporation,  Town  of  Hardwick  Electric 
Department,  Village  of  Hyde  Park,  Inc., 
Village  of  Jacksonville  Electric 
Company,  Village  of  Johnson  Electric 
Light  Department,  Village  of  Ludlow 
Electric  Light  Department,  Village  of 
Lyndonville  Electric  Department,  Village 
of  Morrisville  Water  and  Light 
Department,  Village  of  Northfield 
Electric  Department,  Village  of  Orleans 
Electric  Department,  Village  of 
Readsboro  Electric  Light  Department, 
Rochester  Electric  Light  and  Power 
Company,  Village  of  Stowe  Water  and 
Light  Department,  Village  of  Swanton, 
Vermont  Department  of  Public  Service, 
Vermont  Electric  Cooperative,  Inc., 
Vermont  Marble  Company,  Vermont 
Public  Power  Supply  Authority,  and 
Washington  Electric  Cooperative,  Inc., 
the  Vermont  Public  Service  Board. 
William  B.  Piper,  Esq.,  Sandra  J.  Strebel, 


Esq.,  James  Voltz,  Esq.,  and  Kathleen  L 
Mazure,  Esq. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  Gas  and  Electric  Company 
[Docket  No.  ER92-538-0001 

May  18, 1992. 

Take  notice  that  on  May  8, 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  in  its  Federal  Power  Commission 
Electric  Service  Tariff  No.  93.  KG&E 
states  that  the  proposed  change  is  to 
reflect  the  amount  of  transmission 
capacity  requirements  required  by  The 
Kansas  Power  and  Light  Company  under 
Service  Schedule  M  to  Rate  Schedyle 
No.  93  for  the  period  June  1, 1992  through 
May  31, 1993. 

Copies  of  this  filing  were  served  upon 
The  Kansas  Power  and  Light  Company 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER92-543-000] 

May  18, 1992. 

Take  notice  that  on  May  11, 1992, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
Notice  of  Termination  of  Electric  Service 
concerning  Allied’s  participation  in 
Central  Vermont’s  FERC  Electric  Tariff, 
original  Volume  No.  3. 

Comment  date:  Jime  1. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  &  Light  Company 
[Docket  No.  ER92-536-000] 

May  18. 1992. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  8, 1992, 
tendered  for  filing  the  system  average 
transmission  loss  percentage 
determination  effective  May  1. 1991  for 
use  in  connection  with  the  transmission 
service  agreements  between  FPL  and 
other  electric  utilities. 

FPL  states  that  the  other  parties  to  its 
transmission  service  agreements  have 
been  served  with  a  copy  of  this  filing. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Power  Company 
[Docket  No.  ER92-540-000) 

May  18, 1992. 

'Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  May  11, 1992,  a  supplement  to 


the  Company’s  Electric  Power  Contract 
with  the  City  of  Kings  Mountain,  N.C. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  a  new  delivery  with 
capacity  as  follows:  Delivery  Point  No.  3 
with  a  contracted  demand  of  14,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  November  26, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  George  A. 
Wood,  City  Manage,  P.O.  Box  429,  Kings 
Mountain,  NC  28086. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  &  Light  Company 
[Docket  No.  £892-530-000) 

May  18. 1992. 

Take  notice  that  on  May  4, 1992, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  the  system  average 
distribution  loss  percentage 
determination  effective  May  1, 1992  for 
use  in  connection  with  Section  D.4  of 
Attachment  D  to  the  Amended 
Agreement  to  Provide  Specified 
Transmission  Service  between  FPL  and 
Seminole  Electric  Cooperative,  Inc. 

(Rate  Schedule  FERC  No.  78). 

FPL  states  that  Seminole  has  been 
served  with  a  copy  of  this  filing. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Washington  Water  Power 
Company 

[Docket  No.  £892-532-000] 

May  18, 1992. 

Take  notice  that  on  May  7, 1992,  The 
Washington  Water  Power  Company 
tendered  for  filing  the  1992  Short-Term 
Columbia  River  Flow  Augmentation 
Storage  Agreement  for  the  Federal 
Columbia  River  Power  System  executed 
by  and  between  the  City  of  Eugene, 
Oregon,  a  municipal  corporation  of  the 
State  of  Oregon,  acting  by  and  through 
the  Eugene  Water  &  Electric  Board;  the 
City  of  Seattle,  Washington;  the  City  of 
Tacoma.  Washington;  Public  Utility 
District  No.  2  of  Grant  Country, 
Washington;  Public  Utility  District  No.  1 
of  Chelan  County.  Washington;  Public 
Utilities  District  No.  1  of  Cowlitz 
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County,  Washington;  Puget  Sound 
Power  &  Light  Company;  Portland 
General  Electric  Company;  PacifiCorp: 
The  Washington  Water  Power 
Company;  Colockum  Transmission 
Company,  Inc.,  and  the  United  States  of 
America,  acting  by  and  through 
Bonneville  Power  Administration  of  the 
Department  of  Energy  and  The  Bureau 
of  Reclamation  of  the  Department  of  the 
Interior. 

Washington  Water  Power  Company 
requests  waiver  of  the  Commission’s 
sixty  (60)  day  notice  requirement  so  that 
the  Flow  Augmentation  Agreement  will 
have  an  effective  date  of  January  1, 

1992. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  &  light  Company 

(Docket  No.  ER92-S31-000) 

May  18. 1992. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  4, 1992, 
tendered  for  fihrig  the  system  average 
transmission  loss  percentage 
determination  effective  May  1. 1992  for 
use  in  connection  with  the  transmission 
service  agreements  between  FPL  and 
other  electric  utilities. 

FPL  states  that  the  other  parties  to  its 
transmission  service  agreements  have 
been  served  with  a  copy  of  this  filing. 

Comment  date:  June  1. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montaup  Electric  Company 
(Docket  No.  ER92-544-0(X)l 

May  18. 1992.^  ‘ 

Take  notice  that  Mdintaup  Electric 
Company  (Montaup)  on  May  8, 1992, 
filed  a  Letter  Agreement  for  the  sale  of 
capacity  and  energy  (4  MW)  from  Canal 
No.  2  Unit  to  Massachusetts  Municipal 
Wholesale  Electric  Cooperative 
(MMWEC)  for  the  period  May  1, 1992 
through  October  31, 1992. 

The  sale  provides  MMWEC  with 
needed  capacity  and  energy  while 
enabling  Montaup  to  sell  temporary 
surplus  capacity  which  results  in 
savings  to  Montaup’s  ratepayers. 

The  transaction  could  not  be 
negotiated  and  the  filing  prepared  in 
time  to  comply  with  the  M-day  notice 
requirement  Montaup  therefore 
requests  waiver  of  the  notice 
requirement  so  that  the  Letter 
Agreement  may  become  effective  on 
May  1, 1992  according  to  its  terms. 

Comment  date:  June  1. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER92-539-000] 

May  18, 1992.  ^ 

Take  notice  that  on  May  11, 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  change  in 
rate  schedule  for  Rate  Schedule  FERC 
No.  108,  a  contract  with  the  City  of 
Santa  Clara,  California  (City)  entitled 
“System  Bulk  Power  Sale  and  Purchase 
Agreement  Between  City  of  Santa  Clara 
and  Pacific  Gas  and  Electric  Company” 
(Agreement).  The  Agreement  and  its 
appendices  were  accepted  for  filing  by 
the  Commission  on  September  23, 1987 
in  Docket  No.  ER87-498-000,  and 
contain  capacity  and  energy  rates  for 
firm,  baseload  power  sold  to  City  by 
PG&E. 

PG&E  proposes  to  change  the  energy 
rate,  pursuant  to  Appendix  A  of  the 
Agreement,  from  26.8  mills  to  27.3  mills 
based  on  the  new  1992  Average  Thermal 
Cost  Index.  Since  the  increase  is  under 
$1,000,000  and  City  has  agreed  to  the 
proposed  rate,  PG&E  is  filing  in 
accordance  with  Section  35.13(a)(2)  of 
the  Commission’s  regulations  (18  CFR 
§  35.13(a)(2)).  In  addition,  PG&E  is 
requesting  a  waiver  of  the  Commission’s 
notice  requirements  in  accordance  with 
Section  35.11  of  the  Commission's 
regulations  (18  CFR  §  35.11)  so  that  the 
energy  rate  change  may  become 
effective  on  April  1, 1992  pursuant  to  the 
Agreement. 

Copies  of  this  filing  were  served  upon 
City  and  the  California  Public  Utilities 
Commission. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kansas  Gas  and  Elec^tric  Company 
(Docket  No.  ER92-446-000] 

May  19. 1992. 

Take  notice  that  on  May  13, 1992. 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  revised 
service  schedule  to  its  Federal  Power 
Commission  Electric  Service  Tariff  No. 
75.  KG&E  states  that  the  revision  is  to 
clarify  the  pricing  for  energy  associated 
with  short  term  peaking  power  under  the 
Agreement  for  Interchange  of  Power  and 
Interconnected  Operation  dated 
November  6, 1958  between  KG&E  and 
The  Empire  District  Electric  Company 
(EDE). 

Copies  of  this  filing  served  upon  The 
Empire  District  Electric  Company  and 
the  Kansas  Coriioration  Commission. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Ohio  Valley  Electric  Corporation 

[Docket  No.  ER92-258-0001 
May  19, 1992. 

Take  notice  that  on  May  13, 1992, 
Indiana-Kentucky  Electric  Corporation 
(IKEC),  a  wholly-owned  subsidiary  of 
Ohio  Valley  Electric  Corporation, 
tendered  for  filing  a  Lease  Agreement, 
dated  as  of  December  30, 1991,  between 
IKEC  and  Louisville  Gas  and  Electric 
Company  (Louisville)  as  a  supplement  to 
the  matters  imder  consideration  in  the 
above-referenced  proceeding. 

Under  this  filing,  IKEC  would  lease  to 
Louisville  a  portion  of  a  bus.  along  with 
associated  hardware,  located  in  the 
switchyard  of  IKECs  Cliffy  Creek  Plant. 

IKEC  has  requested  that  the  Lease 
Agreement  became  effective  as  of  60 
days  after  submission  of  the  Lease 
Agreement  to  the  Commission. 

Copies  of  the  filing  were  served  upon 
all  persons  on  the  Commission’s  official 
service  list  for  this  proceeding.  Copies  of 
this  filing  were  also  served  upon 
Louisville,  the  Indiana  Michigan  Power 
Company,  the  Utility  Regulatory 
Commission  of  Indiana  and  the  Public 
Service  Commission  of  Kentucky. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tampa  Electric  Company 
[Docket  No.  ER92-545-000] 

May  19. 1992. 

Take  notice  that  on  May  12, 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Contract 
for  Interchange  Service  between  Tampa 
Electric  and  ^e  Oglethorpe  Power 
Corporation  (Oglethorpe).  The  Contract 
was  supplemented  widi  Service 
Schedules  A,  B,  C,  D,  G,  and  J,  providing 
for  emergency  scheduled/short-term 
firm,  economy  energy,  long-term, 
backup/reserve,  and  negotiated 
interchange  service,  respectively. 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  Service 
Schedule  G.  a  Letter  of  Commitment 
providing  for  the  sale  by  Tampa  Electric 
to  Oglethorpe  of  capacity  and/or  energy 
at  an  initial  maximum  hourly  delivery 
rate  of  100  megawatts. 

Finally,  Tampa  Electric  tendered  for 
filing,  as  a  supplement  to  Service 
Schedule  J.  a  Letter  of  Commitment 
providing  for  negotiated  sales  of 
available  power  by  Tampa  Electric  to 
Oglethorpe. 

Tampa  Electric  proposes  an  effective 
date  of  the  eariier  of  July  20, 1992,  or  the 
date  that  the  submittals  are  accepted  for 
ffling,  and  therefore  requests  waiver  of 
the  Commission’s  notice  requirements. 
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Copies  of  the  filing  have  been  served 
on  Oglethorpe  and  the  Public  Service 
Commissions  of  Georgia  and  Florida. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER92-549-000] 

May  19. 1992. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
May  14. 1992,  tendered  for  filing  a 
Standby  Service  Facilities  Agreement 
between  itself  and  the  City  of  Jefferson 
Water  and  Electric  Commission  (City). 
The  Agreement  provides  for  standby 
service  using  Wisconsin  Electric's 
stepdown  substation  and 
subtransmission  lines  until  such  time  as 
the  City  purchases  and  installs  a  second 
138/24.9  kV  stepdown  transformer  at  its 
newly  installed  Crawfish  River 
distribution  substation. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  August  1, 
1992,  coincident  with  the  estimated  in- 
service  date  of  the  new  substation. 
Wisconsin  Electric  is  authorized  to  state 
that  the  City  joins  in  the  requested 
elective  date. 

Copies  of  the  filing  have  been  served 
on  the  City,  the  Wisconsin  Public  Power 
Inc.  System,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 
[Docket  No.  ER92-546-000] 

May  19, 1992. 

Take  notice  that  on  May  13, 1992, 
Northern  States  Power  Company.  Eau 
Claire,  Wisconsin  (NSPW)  tendered  for 
filing  a  new  wholesale  electric  service 
agreement,  dated  April  1, 1992,  between 
NSPW  and  the  Village  of  Bangor 
(Village),  a  municipal  corporation  in  La 
Crosse  County,  Wisconsin.  The  Village 
currently  purchases  power  and  energy 
from  NSPW  under  an  agreement  dated 
June  4, 1974. 

NSPW  states  that,  on  the  effective 
date  of  the  new  agreement,  the  June  4, 
1974  agreement  will  be  terminated. 
NSPW  also  states  that  the  April  1, 1992 
agreement  will  not  afiect  the  rates 
charged  by  NSPW  for  wholesale  electric 
service  to  the  Village. 

A  copy  of  the  filing  was  served  upon 
the  Village  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  UNITIL  Power  Corporation 

[Docket  No.  ER92-535-0001 
May  19. 1992. 

Take  notice  that  on  May  6. 1992, 
UNITIL  Power  Corporation  (“UNITIL 
Power")  filed  with  the  Commission 
Notices  of  Cancellation  for  Service 
Agreement  No.  1,  Service  Agreement 
No.  2,  and  Service  Agreement  No.  3  to 
its  FTOC  Electric  Tariff,  Original  Volume 
No.  1. 

UNITIL  Power  requests  a  waiver  of 
the  Commission’s  notice  requirement,  18 
CFR  35.15  to  permit  the  Notices  of 
Cancellation  to  be  effective  in 
accordance  with  their  terms,  which 
correspond  to  the  termination  dates  set 
forth  in  the  Service  Agreements. 

UNITIL  Power  states  that  the  Notices 
of  Cancellation  have  been  mailed  to  the 
affected  purchaser. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PacifiCorp 
[Docket  No.  ER92-547-000] 

May  19. 1992. 

Take  notice  that  on  May  13, 1992, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission’s  Rules  and  Regulations. 
Exhibit  2  dated  April  13, 1992  (Revised 
Exhibit  2)  of  Amendment  of  Ajpeements 
(Amendment)  between  PacifiCorp  and 
Moon  Lake  Electric  Association  (Moon  ; 
Lake).  The  Revised  Exhibit  2  reflects  a 
change  in  Moon  Lake’s  utilization  of 
PacifiCorp’s  69  kV  transmission  line 
between  Moon  Lake’s  UPALCO  and 
Pleasant  Valley  substation. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission’s  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  13, 1992  be  assigned  to 
Exhibit  2,  this  date  being  consistent  with 
Revised  Exhibit  2. 

Copies  of  this  filing  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northeast  Utilities  Service  Company 
[Docket  No.  ER92-523-000] 

May  19. 1992. 

Take  notice  that  on  May  4, 1992, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P) 
tendered  for  filing  two  Capacity 
Purchase  Agreements  for  the  purchase 
by  New  York  Power  Authority 


(Authority)  of  system  capacity  and 
energy  from  CL&P. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  April  19, 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission’s  regulations. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

20.  New  England  Power  Company 
[Docket  No.  ER92-382-000) 

May  19, 1992. 

Take  notice  that  on  May  12, 1992,  New 
England  Power  Company  (NBP) 
submitted  an  amendment  to  its  filing  in 
this  proceeding.  According  to  the 
Company,  the  amendment  constitutes 
letters  fi'om  the  Company  to  the 
Commission  Staff  providing  further 
explanation  of  the  Company’s  initial 
submittal. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER92-526-000) 

May  19. 1992. 

Take  notice  that  on  May  8, 1992, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  165,  an  agreement 
between  Niagara  Mohawk  and  the  New 
York  State  Electric  &  Gas  Corporation. 

Rate  Schedule  No.  165  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  NYSEG.  The  proposed 
change  revises  the  methodology  for  the 
updating  of  rates  for  the  wheeling  of 
power  and  energy  by  Niagara  Mohawk. 
Niagara  Mohawk  proposes  an  effective 
date  of  January  1, 1992  and  requests 
waiver  of  the  Commission’s  notice 
requirements.  In  support  there,  Niagara 
Mohawk  states  that  NYSEG  has 
consented  to  this  proposed  effective 
date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission,  State  of 

New  York,  Three  Empire  State  Plaza, 

Albany.  NY  12223 
and 

New  York  State  Electric  &  Gas  Corp.,‘ 

4500  Vestal  Parkway  East, 

Binghamton,  NY  13903. 
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Comment  date:  Jime  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southern  California  Edison  Company 

[Docket  No.  ERg2-548-000] 

May  19. 1992. 

Take  notice  that  on  May  14. 1992, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  following 
Supplemental  Agreement,  executed  on 
April  8, 1992,  by  the  respective  parties: 
Supplemental  Agreement  for  the 
Integration  of  Non-Firm  Energy  From 
Anaheim’s  Entitlement  in  San  )uan  Unit 
4,  Between  Southern  California  Edison 
Company  and  City  of  Anaheim. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Fitchburg  Gas  and  Electric  light 
Company 

[Docket  No.  ER92-86-OOOJ 
May  19, 1992. 

Take  notice  that  on  May  4, 1992, 
Fitchburg  Gas  and  Electric  light 
Company  (Fitchburg)  filed  with  the 
Commission  a  letter  agreement  with 
New  England  Power  Company  for  the 
sale  by  Fitchburg  of  capacity  and 
associated  energy  from  May  1, 1992, 
through  October  31, 1992,  and  the  notice 
of  cancellation  for  this  agreement. 
Fitchburg  states  that  it  is  filing  the  letter 
agreement  and  the  notice  of  cancellation 
as  supplements  to  its  FERC  Electric 
Tarifi,  filed  in  this  docket  on  October  7, 
1991,  currently  under  review  by  the 
Commission’s  staff. 

Fitchburg  requests  waiver  of  the 
Commission’s  notice  requirements,  10 
CFR  35.3  and  35.15,  to  permit  the 
agreement  to  become  effective  on  May 
1, 1992  and  the  notice  of  cancellation  to 
become  effective  on  November  1, 1992  in 
accordance  with  the  terms  of  the 
agreement. 

Fitchburg  states  that  a  copy  of  its 
filing  has  bwn  served  upon  each  party 
on  the  official  service  list.  New  England 
Power  Company,  and  the  Massachusetts 
Department  of  Public  Works. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Georgia  Power  CfHnpany 

[Docket  No.  EL90-35-001] 

May  19. 1992. 

Take  notice  that  on  May  4. 1992. 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket 


Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  St  Joseph  Light  &  Power  Co.  Iowa 
Power  Inc. 

[Docket  No.  ER92-534-000] 

May  19. 1992. 

Take  notice  that  on  May  7, 1992,  St 
Joseph  Light  &  Power  Company  (SJLP), 
on  behalf  of  itself  and  Iowa  Power  Inc. 
(Iowa  Power),  submitted  for  filing  in  the 
above-referenced  docket  a  notice  of 
termination  of  a  rate  schedule 
incorporating  a  Power  Flow  Agreement 
entered  into  between  SJLP  and  Iowa 
Power  on  December  31, 1968,  as 
supplemented.  'The  parties  state  that  the 
Power  Flow  Agreement  terminated  by 
the  terms  of  a  1989  Letter  agreement 
between  SJLP  and  Iowa  Power  on  April 
14, 1992,  the  date  on  which  transactions 
commenced  under  a  separate, 
Commission-approved  coordinating 
agreement  among  SJLP,  Iowa  Power, 
Associated  Electric  Cooperative,  Inc., 
Kansas  City  Power  &  Light  Co., 

Nebraska  Public  Power  District,  Omaha 
Public  Power  District,  Omaha  Public 
Power  District  and  City  of  Lincoln, 
Nebraska. 

SJLP  and  Iowa  Power  request  waiver 
of  the  Commission’s  notice 
requirements,  as  set  forth  in  Section 
35.15  of  the  regulations  (18  CFR  35.15),  to 
permit  termination  of  the  affected  rate 
schedule  effective  April  14, 1992,  in 
accordance  with  the  terms  of  the  1989 
letter  agreement  between  SJLP  and  Iowa 
Power. 

SJLP  and  Iowa  Power  have  sent 
copies  of  the  notice  of  termination  to  the 
Missouri  Public  Service  Commission. 
Copies  are  on  file  at  the  Commission 
and  are  available  for  public  inspection. 

■  Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  025 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  92-12359  Filed  5-27-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  TM92-15-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

May  21, 1992. 

Take  notice  that  on  May  18, 1992, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  25  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  on  June  1, 1992. 

According  to  Granite  State,  it  provides 
a  storage  service  for  Bay  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State’s  Rate  Schedule  GSS 
tracks  changes  made  by  CNG  under  its 
Rate  Schedule  GSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that  on 
May  1, 1992,  CNG  made  a  filing  in 
Docket  No.  TM92-6-22-000  reducing 
several  component  changes  in  its  Rate 
Schedule  GSS  in  compliance  with  a 
Stipulation  and  Agreement  approved  by 
the  Commission.  According  to  Granite 
State,  its  filing  tracks  in  its  Rate 
Schedule  GSS  the  changes  proposed  by 
CNG  in  its  Rate  Schedule  GSS. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  Bay  State  Gas 
Company  and  the  regulatory 
commissions  of  the  states  of  Main, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  moticm  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission’s  Rules 
and  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  29, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wiping  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casbell, 

Secretary. 

(FR  Doc.  92-12358  Filed  5-27-92;  8:45  am] 
BILLING  CODE  6717-01-M 


Application  Filed  with  the  Commission 

May  18, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4021. 

c.  Date  Filed:  April  28, 1992. 

d.  Applicant:  McRay  Energy,  Inc., 

Buck  Creek  Corporation. 

e.  Name  of  Project:  Lake  Tahoma 
Project. 

f.  Location:  On  the  Buck  Creek,  a 
tributary  to  the  South  Fork  Catawba 
River,  near  the  City  of  Marion, 

McDowell  Coimty,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Robert  W.  King, 
Jr.,  Buck  Creek  Corporation,  c/o  The 
Charlotte-Mecklenburg  Hospital 
Authority — Legal  Dept.,  P.O.  Box  32861, 
Charlotte,  NC  28232,  (704)  355-3063. 

i.  FERC  Contact:  Mary  C.  Golato  (tag) 
(202)  219-2804. 

j.  Comment  Date:  June  5, 1992. 

k.  Description  of  Project  McRay 
Energy,  Inc.  proposes  to  transfer  the 
Lake  Tahoma  Project  No.  4021  to  Buck 
Creek  Corporation.  The  purpose  of  the 
transfer  is  to  facilitate  financing  and 
construction  of  the  project. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,”  “NOTICE  OF 
INTENT  TO  FILE  COMPETING 


APPUCATION,”  “COMPETING 
APPLICATIONS,”  “PROTEST,"  or 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Division  of  project 
Review,  Office  of  Hydropower 
Licensing.  Federal  ^ergy  Regulatory 
Commission,  room  1027-UPC,  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  applicant 
specified  in  the  particular  application. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12379  Filed  5-27-92;  8:45  am) 
BILLING  CODE  6717-01-M 


Paiute  Pipeline  Co.;  Compliance  Hling 

[Docket  Nos.  TA91-1-41-005,  and  RP88-227- 
033] 

May  21, 1992. 

Take  notice  that  on  April  10, 1992, 
Paiute  Pipeline  Company  (Paiute)  filed 
in  compliance  with  a  Commission  order, 
a  plan  showing  the  allocation  and 
distribution  of  Paiute’s  Account  No.  191 
balance. 

Paiute  is  submitting  this  filing  in  order 
to  inform  the  Commission  and  all  parties 
of  the  substance  of  the  discussions  held 
during  an  informal  technical  conference 
which  was  conducted  by  telephone  on 
March  30, 1992.  As  a  result  of  those 
discussions  Paiute  will  distribute  to  its 
former  sales  customers  a  total  amount  of 
$140,451  from  Paiute’s  Account  No.  191. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211,  All  such  protests  should  be  filed 
on  or  before  May  29, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-12356  Filed  5-27-92;  8:45  am] 
BILLING  CODE  •717-OOt-M 


[Docket  No.  GT92-23-0001 

Phillips  Gas  Pipeline  Co.,  Filing 
Currently  Effective  FERC  Gas  Tariff  on 
Electronic  Media 

May  21. 1992. 

Take  notice  that  Phillips  gas  Pipeline 
Company  (PGPL)  on  May  19, 1992, 
resubmitted  for  filing  is  currently 
effective  FERC  gas  Tariff,  Original 
Volume  1,  on  electronic  media  without 
any  revisions. 

PGPL  states  that  such  tariff  has  been 
and  continues  to  be  fully  effective  since 
its  last  revision  made  effective  by  the 
Federal  Energy  Regulatory  Commission 
as  of  March  5, 1990  (FERC  Order  dated 
March  1. 1990,  Docket  No.  MTa8-003). 

PGPL  states  that  a  paper  copy  of  this 
tariff  has  been  provided  to  ail  affected 
transportation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  29, 1992. 

Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-12357  Filed  5-27-92;  8;45  am] 
BILUNG  CODE  6717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-19-NG] 

Oregon  Natural  Gas  Development 
Corp.;  Order  Granting  Blanket 
Authorization  to  Import  Natural  Gas 
From  Canada 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Oregon  Natural  Gas  Development 
Corporation  (ONGDC)  blanket 
authorization  to  import  a  total  of  10  Bcf 
of  Canadian  natural  gas  over  a  two-year 
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term  beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20565, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  May  21. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-12457  Filed  5-27-92:  8:45  am] 
BILLING  CODE  645(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-50736:  FRL-4046-3] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

lOO-EUP-92.  Extension.  Ciba-Geigy 
Corporation,  P.O.  Box  18300. 

Greensboro,  NC  27419.  This 
experimental  use  permit  allows  the  use 
of  4.050  pounds  of  the  growth  regulator 
4-(cyclopropyl-a-hydroxy-methylene)- 
3,5-dioxo-cyclohexanecarboxylic  acid 
ethyl  ester  on  2,800  acres  of  turf  grasses 
to  evaluate  the  control  of  growth  of  turf 
grasses.  The  program  is  authorized  in 
the  States  of  Alabama,  Arkansas, 
Azizona,  California,  Colorado. 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 


Jersey,  New  York,  North  Carolina,  Ohio. 
Oklahoma,  Oregon,  Pennsylvania, 

Rhode  Island,  South  Carolina, 

Tennessee,  Texas,  Vermont,  Virginia. 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  25, 1992  to 
March  25. 1993.  (Joanne  I.  Miller,  PM  23. 
rm.  237,  CM  #2.  (703-305-7830)) 

62719-EUP-19.  Issuance.  Dow  Elanco. 
9002  Purdue  Road,  Indianapolis,  IN 
46266-1189,  This  experimental  use 
permit  allows  the  use  of  41.01  pounds  of 
the  herbicide  N-(2,6-difluorophenyl)-5- 
methyl-l,2,4-triazolo-[l,5a]-pyrimidine-2- 
sulfonamide  on  608  acres  of  field  com 
and  soybeans  to  evaluate  the  control  of 
various  broadleaf  weeds.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Colorado, 

Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan. 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio, 

Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas.  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
fi'om  March  25, 1992  to  March  25, 1993. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only.  (Joanne 
I.  Miller,  PM  23,  rm.  237,  CM  #2.  (703- 
305-7830)) 

62719-EUP-20.  Issuance.  Dow  Elanco, 
9002  Purdue  Road,  Indianapolis,  IN 
46268-1189.  This  experimental  use 
permit  allows  the  use  of  31.24  pounds  of 
the  herbicides  N-(2,6-difluorophenyl)-5- 
methyl-l,2,4-triazelo-[l,5a]-pyrimidine-2- 
sulfonamide  and  trifluralin  on  449  acres 
of  soybeans  to  evaluate  the  control  of 
various  annual  grasses  and  broadleaf 
weeds.  The  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Colorado,  Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas, 

Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York.  North  Carolina,  North  Dakota, 
Ohio,  Permsylvania,  South  Carolina. 
South  Dakota,  Tennessee,  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  25, 1992  to  March  25, 1993. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only.  (Joanne 
1.  Miller.  PM  23,  rm.  237,  CM  #2,  (703- 
305-7830)) 

64296-EUP-l.  Issuance.  EcoScience 
Corporation,  1  Innovation  Drive, 
Worcester,  MA  01605.  This  experimental 
use  permit  allows  the  use  of  the 
biological  aquatic  herbicide  mycellium 
of  mycoleptodiscus  terrestris  on  16 


aquatic  acres  of  drainage  canals,  lakes, 
ponds,  and  reservoirs  to  evaluate  the 
control  of  eurasian  watermilfoil.  The 
program  is  authorized  only  in  the  States 
of  Alabama.  Massachusetts,  Michigan. 
Minnesota,  Oregon,  Texas,  Vermont, 
and  Washington.  The  experimental  use 
permit  is  effective  from  December  16, 

1991  to  April  30, 1993.  This  permit  is 
issued  with  the  limitation  that  treated 
water  is  not  used  for  human  or  animal 
consumption  or  body  contact 
recreational  activities.  This  product 
must  not  be  applied  to  any  sites  which 
have  endangered  plant  populations.  Do 
not  eat  or  use  fish,  shellfish  or  other 
animals  or  plants  for  feed  from  treated 
water.  (Susan  Lewis,  PM  21,  rm.  227,  CM 
#2,  (703-305-6900)) 

352-EUP-152.  Extension.  E.I.  duPont 
deNemours  &  Company,  Inc., 

Agricultural  Products.  P.  O.  Box  80038, 
Wilmington,  DE 19880-0038.  This 
experimental  use  permit  allows  the  use 
of  670  pounds  of  the  insecticide 
phosphorothioic  acid,  0,0-diethyl  O- 
(l,2,2.2-tetrachloroethyl)ester  on  2,000 
acres  of  com  to  evaluate  the  control  of 
various  insects.  The  program  is 
authorized  only  in  the  States  of  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky. 
Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  Ohio, 
Pennsylvania,  South  Dakota,  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  16, 1992  to  January  16, 1993. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  field  com 
(grain,  forage,  and  fodder)  has  been 
established.  (Dennis  Edwards,  PM  19, 
rm.  207,  CM  #2,  (703-305-6386)) 

352-EUP-158.  Extension.  E.I.  duPont 
deNemours  &  Company,  Inc., 

Agricultural  Products,  P.O.  Box  80038. 
Wilmington,  DE  19880-0038.  This 
experimental  use  permit  allows  the  use 
of  394.249  pounds  of  the  herbicides 
thifensulfuron  methyl  and 
dimethylamine  salt  of  2,4- 
dichlorophenoxyacetic  acid  on  1,900 
acres  of  barley  and  wheat  to  evaluate 
the  control  of  various  weeds.  The 
program  is  authorized  only  in  the  States 
of  Minnesota.  North  Dakota,  and  South 
Dakota.  The  experimental  use  permit  is 
effective  from  April  3, 1992  to  March  1. 
1993.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  barley 
and  wheat  have  been  established  (40 
CFR  180.142  and  180.439).  (Robert 
Taylor,  PM  25.  rm.  241,  CM  #2,  (703-305- 
6800]) 

279-EUP-122.  Renewal.  FMC 
Corporation,  2000  Market  St., 
Philadelphia,  Pennsylvania  19103.  This 
experimental  use  permit  allows  the  use 
of  1,410  pounds  of  the  termiticide  2- 
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methyl(l,l’-biphenyl]-3-yl)methyl  3-(2- 
chloro-3,3,3-trifluoro-l-propenyl)-2,2- 
dimethyl-cyclopropanecarboxylate  in  or 
around  940  structures  to  evaluate  the 
control  of  termites.  The  program  is 
authorized  in  the  States  of  Alabama, 
Arizona,  Arkansas,  California, 

Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Hawaii,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma, 

Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Washington,  and 
West  Virginia,  and  the  District  of 
Columbia.  The  experimental  use  permit 
is  effective  from  December  1, 1991  to 
December  1, 1992.  (George  LaRocca,  PM 
13,  rm.  202,  CM  #2,  (703-305-6100) 
8340-EUP-13.  Extension.  Hoechst 
Celanese  Corporation,  Route  202-205, 
P.O.  Box  2500,  Somerville.'NJ  08876- 
1258.  This  experimental  use  permit 
allows  the  use  of  396  pounds  of  the 
herbicides  (±)-ethyl  2-(4-[(6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate, 
2-ethylhexyl-2,4- 

dichlorophenoxyacetate,  and  isooctyl  2- 
methyl-4-chlorophenoxyacetate  on  3,600 
acres  of  spring  barley  to  evaluate  the 
control  of  annual  grasses  and  braodleaf 
weeds.  The  program  is  authorized  only 
in  the  States  of  Minnesota,  Montana, 
North  Dakota,  and  South  Dakota.  The 
experimental  use  permit  is  effective 
from  April  10, 1992  to  April  10, 1993. 
(Joanne  I.  Miller,  PM  23,  rm.  237,  CM  #2, 
(703-305-7830)) 

10182-EUP-54.  Issuance.  ICI 
Americas,  Inc.,  Agricultural  Products, 
New  Murphy  Road  &  Concord  Pike, 
Wilmington,  DE 19897.  This 
experimental  use  permit  allows  the  use 
of  3,264  poimds  of  the  herbicide 
acetochlor  on  1,632  acres  of  com  to 
evaluate  the  control  of  various  weeds. 
The  program  is  authorized  only  in  the 
States  of  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  Ohio, 
and  South  Dakota.  The  experimental  use 
permit  is  effective  from  March  31, 1992 
to  March  31, 1993.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  com  (fodder,  forage,  and  grain)  have 
been  established.  (JoAnne  Miller,  PM  23, 
rm.  237,  CM  #2,  (705-305-7830)) 
264-EUP-88.  Issuance.  Rhone-Poulenc 
Ag  Company,  P.O.  Box  12014,  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allows  the  use  of  1,040  pounds 
(520  pounds  each  year)  of  the  fungicide 
aluminum  tri8(o-ethylphosphonate)  on 
2,600  acres  (1,300  acres  each  year)  of 


cotton  to  evaluate  the  control  of  pythium 
seedling  blight  Hie  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Tennessee,  Texas,  and 
Virginia.  Hie  experimental  use  permit  is 
effective  from  February  12, 1992  to 
January  1, 1994.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  cotton  has  been  establihsed  (Cynthia 
Giles-Parker,  PM  22,  rm.  229,  CM  #2, 
(703-305-5540)) 

65458-EUP-l.  Issuance.  Plato 
Industries,  Inc.,  9601  Katy  Freeway, 

Suite  350,  Houston,  TX  77024.  This 
experimental  use  permit  allows  the  use 
of  3.17  pounds  of  ^e  pheromones  (IR-Z)- 
l-methyl-2-{l-methylethenyl) 
cyclobutane  ethanol,  (Z)-2-(3,3- 
dimethylcyclohexylidene)  ethanol,  (Z)- 
(3,3-dimethylcyclohexylidene) 
acetaldehyde,  (E)-{3,3- 
dimethylcyclohexylidene)  acetaldehyde, 
and  224.67  pounds  of  the  insecticide 
cyano  (4-fluoro-3-phenoxyphenyl) 
methyl(2,2-dichloroethenyl)-2,2-dimethyl 
cyclopropanecarboxylate  formulated  on 
a  bait  stick  for  use  in  cotton  to  evaluate 
the  control  of  the  cotton  boll  weevil.  A 
total  of  6,000  acres  is  involved.  The 
program  is  authorized  only  in  the  States 
of  Aricansas,  Florida,  Georgia, 

Louisiana,  Oklahoma,  Mississippi,  and 
Texas.  The  experimental  use  permit  is 
effective  from  March  18, 1992  to  March 
18. 1993.  (Phil  Hutton,  PM  18.  rm.  213, 

CM  #2,  (703-305-7690)) 

707-EUP-121.  Renewal.  Rohm  and 
Haas  Company,  Independence  Mall 
West,  Philadelphia,  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  468.5  pounds  of  the  fungicide  a-[2-(4- 
chlorophenyl)ethylJ-a-phenyl-l//-l,2,4- 
triazole-l-propanenitrile  on  625  acres  of 
stone  fruit  to  collect  additional  efffcacy 
and  residue  data.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  California, 
Colorado,  Delaware,  Georgia,  Idaho, 
Illinois,  Louisiana,  Maryland,  Michigan, 
Missouri.  Montana,  New  Jersey,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania. 
South  Carolina,  Texas,  Utah,  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  20, 1992  to 
October  31, 1993.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  stone  fruit  has  been  established. 
(Cynthia  Giles-Parker,  PM  22,  rm.  229, 
CM  #2.  (703-305-5540)) 

55947-EUP-ll.  Issuance.  Sandoz  Crop 
Protection,  1300  East  Toughy  Avenue, 
Des  Plaines,  Illinois  60018.  This 
experimental  use  permit  allows  the  use 
of  3,390  pounds  of  the  herbicide  2- 
chloro-N-[(l-methyl-2-methoxy)J-N-(2.4- 


dimethyl-thien-3-yl)-acetamide  on  3,920 
acres  of  com  to  evaluate  the  control  of 
various  weeds.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Georgia,  Illinois,  Indiana, 

Iowa,  Kansas,  Kentucky,  Maryland, 
Michigan.  Minnesota,  Missouri, 
Nebraska,  New  York,  North  Carolina, 
North  Dakota,  Pennsylvania,  Ohio, 

South  Dakota,  Tennessee,  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  13, 1992  to  March  1, 1993.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  com  has  been 
established.  (Cynthia  Giles-Parker,  PM 
22.  rm.  229,  CM  #2.  (703-305-5540)) 
55947-EUP-13.  Issuance.  Sandoz  Crop 
Protection,  1300  East  Toughy  Avenue, 
Des  Plaines,  Illinois  60018.  This 
experimental  use  permit  allows  the  use 
of  6,780  pounds  of  the  herbicide  2- 
chloro-N-[(l-methyl-2-methoxy)ethylJ-N- 
(2,4-dimethyl-thien-3-yl)-acetamide  on 
7,840  acres  (3,920  acres  each  year)  of 
soybeans  to  evaluate  the  control  of 
various  weeds.  The  program  is 
authorized  only  in  the  States  of 
Arkansas,  Delaware,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas.  Louisiana, 
Maryland,  Michigan,  Miimesota, 
Mississippi,  Missouri.  Nebraska,  North 
Carolina,  North  Dakota,  Ohio,  South 
Dakota,  Tennessee,  Texas,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  13, 1992  to 
March  1, 1994.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  soybeans  has  been  established. 
(Cynthia  Giles-Parker,  PM  22,  rm.  229, 
CM  #2,  (703-305-5540)) 

55947-EUP-14.  Issuance.  Sandoz  Crop 
Protection,  1300  East  Toughy  Avenue, 
Des  Plaines,  Illinois  60018.  This 
experimental  use  permit  allows  the  use 
of  298  pounds  of  the  fungicide  a-(4- 
chlorophenyl)-a-(l-cyclopropylethyl)- 
lH-l,2,4-triazole-l-e^anol  on  276  acres 
of  turf  to  evaluate  the  control  of  certain 
diseases  of  grass  on  golf  courses.  The 
program  is  authorized  only  in  the  States 
of  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland.  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  February  5, 1992  to  February  4, 

1993.  (Susan  Lewis,  PM  21,  rm.  227,  CM 
#2.  (703-305-6900)) 

612-EUP-l.  Renewal.  Unocal 
Corporation,  3960  Industrial  Blvd.,  Suite 
600-B,  West  Sacramento.  CA  95691.  This 
experimental  use  permit  allows  the  use 
of  716,860  pounds  of  the  nematicide 
sodium  tetrathiocarbonate  on  400  acres 
of  almonds,  apricots,  grapefruit,  grapes, 
lemons,  oranges,  peaches,  plums,  and 
tomatoes  to  evaluate  the  control  of 
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various  nematodes.  The  experimental 
use  permit  is  authorized  only  in  the 
States  of  Arizona,  California,  Florida. 
Texas,  and  Washington.  The 
experimental  use  permit  is  ei^ective 
from  February  11, 1992  to  December  15, 
1993.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on 
almonds,  almond  hulls,  apricots, 
grapefruit,  grapes,  lemons,  oranges, 
peaches,  plums  (fresh  prunes]  and 
tomatoes  have  been  established. 

(Cynthia  Giles-Parker,  PM  22,  rm.  229, 

CM  #2.  (703-305-5540)) 

612-EUP-6.  Renewal.  Unocal 
Corporation,  3960  Industrial  Blvd.,  Suite 
600-B,  West  Sacramento,  CA  95691.  This 
experimental  use  permit  allows  the  use 
of  123,337.50  pounds  of  the  herbicide 
monocarbamide  sulfate  on  3,000  acres  of 
cotton  to  evaluate  the  control  of  various 
annual  broadleaf  weeds.  The  program  is 
authorized  only  in  the  State  of  Georgia 
in  the  following  counties:  Clay,  Miller, 
Randolf,  and  Terrell.  The  experimental 
use  permit  is  effective  from  April  15. 

1992  to  September  15. 1992.  A  permanent 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  all  raw  agricultural 
commodities  has  been  established  (40 
CFR  180.1084).  (Robert  Taylor,  PM  25. 
rm.  241,  CM  #2.  (703-305-6800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  fi'om  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136. 

Dated:  May  15. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-12432  Filed  5-27-92;  8:45  am] 
PILLING  CODE  6560-S0-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-3903-EM] 

Federated  States  of  Micronesia; 
Emergency  Declaration  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  Federated  States  of 


Micronesia  (FEMA-3093-EM),  dated 
May  20, 1992,  and  related 
determinations. 

EFFECTIVE  DATE:  May  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
20, 1992,  the  President  declared  an 
emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 

5121  et  seq.),  as  follows: 

1  have  determined  that  the  situation  in 
certain  areas  of  the  Federated  States  of 
Micronesia,  which  occurred  as  a  result  of 
drought  on  March  30, 1992,  and  continuing  is 
of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  title 
V,  section  501(a),  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (“the  Stafford  Act”).  I,  therefore,  declare 
that  such  an  emergency  exists  in  the 
Federated  States  of  Micronesia. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose' 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
emergency  assistance,  authorized  under  title 
V  of  the  Stafford  Act,  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  designated  areas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  A.  Roy  Kite  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  Federated  States  of 
Micronesia  to  have  been  affected 
adversely  by  this  declared  emergency: 

Emergency  assistance  to  Pulap,  Tamatam, 
Puluwat,  Houk  (Pulusuk)  in  the  Western 
Islands,  Onoun  (Ulul),  Piherarh,  Onari, 
Magur,  Ono  in  Namonwuito  Atoll,  Murilo, 
Nomwin,  Fananu,  Ruo  in  the  Hall  Islands, 
and  Fefan,  Uman,  Udot  Polle,  Patta, 
Romalum,  Tsis,  Fono,  Fanapanges,  Eot, 
Parem,  Pis-Paneu,  and  Etten  in  the  Lagoon 
Islands  of  Chuuk  State. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Wallace  E.  Sfickney, 

Director. 

(FR  Doc.  92-12411  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  671B-02-M 


[FEMA-944-DR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-944-DR),  dated  May  19. 
1992,  and  related  determinations. 
EFFECTIVE  DATE:  May  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
19, 1992,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  severe  storms  and 
flooding  on  April  21-22, 1992,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (“the  Stafford  Act”).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  and  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a], 
Priority  to  Certain  Applications  for 
Public  Facility  and  Ptiblic  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Adamcik  of  the 
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Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Conunonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

The  counties  of  Albemarle,  Amherst, 
Augusta,  Bedford,  Botetourt,  Carroll,  Craig, 
Floyd,  Franklin,  Greene,  Montgomery, 
Nelson,  Page,  Patrick,  Pulaski, 
Rappahannock,  Roanoke,  Rockbridge, 
Rockingham,  and  Warren;  and  the  cities  of 
Buena  Vista,  Roanoke,  and  Salem. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director. 

[FR  Doc.  92-12410  Filed  5-27-92;  8:45  am] 
BiaiNQ  cooe  e7is-<»-« 


FEDERAL  MARITIME  COMMISSION 

Long  Beach  Container  Terminal,  Inc.; 
et  al.;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  hling  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200666 

Title:  Long  Beach  Terminals,  Inc./ 
APL/ OOCL  Inc.  Terminal  and 
Stevedoring  Agreement. 

Parties: 

Long  Beach  Container  Terminal,  Inc. 
(••LBCT) 

American  Resident  Lines,  Ltd. 
(“APL”) 

Orient  Overseas  Container  Line,  Ltd, 
("OOCL”) 

Synopsis:  The  subject  Agreement 
between  the  liner  operators  APL  and 
OOCL,  both  of  which  are  parties  to  a 
reciprocal  space  charter  agreement,  and 
LBCT  provides  for  terminal  stevedoring 
services  at  the  Long  Beach  Container 
Terminal. 

Dated:  May  22, 1992. 


By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-12474  Filed  5-27-92;  8:45  am) 
WLUNQ  CODE  STSO-OI-II 


Port  Authority  to  New  York  and  New 
Jersey/Bermuda  Container  Line,  Ltd.; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  572.603  of  title  46 
of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200664. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Bermuda  Container  Line, 
Ltd.,  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  ("Port  Authority”) 

Bermuda  Container  Line,  Ltd. 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  incentive 
payments  to  Bermuda  Container  Line, 
Ltd.,  for  each  loaded  container  shipped 
by  rail  to  or  from  points  more  than  260 
miles  from  the  port. 

Agreement  No.:  212-009847-029. 

Title:  U.S.  Atlantic  Coast/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Maritima 
Netumar 

Companhia  Maritima  Nacional 

American  Transport  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
will  extend  the  98  percent  carrying  rate 
to  December  31, 1992. 

Agreement  No.:  212-009848-028. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

American  Transport  Lines,  Inc. 


Synopsis:  The  proposed  amendment 
will  extend  the  95  percent  carrying  rate 
to  December  31, 1992.  It  will  make  other 
nonsubstantive  changes. 

Agreement  No.:  212-010027-035. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement. 

Parties: 

American  Transport  Lines,  Inc. 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Martima 
Netumar 

Companhia  Maritima  Nacional 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

Synopsis:  The  proposed  amendment 
will  add  A.  Bottacchi  S.A.  de 
Navegacion  as  a  party  to  the  Agreement. 
It  will  also  extend  the  special  98  percent 
carrying  rate  for  all  cargo  through 
December  31, 1992. 

Agreement  No.:  212-010320-026. 

r/t/e;  Brazil/U.S.  Gulf  Ports 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

American  Transport  Lines,  Inc. 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

Synopsis:  The  proposed  amendment 
will  add  A.  Bottacchi  S.A.  de 
Navegacion  as  a  party  to  the  Agreement. 
It  will  also  extend  the  95  percent 
carrying  deduction  through  December 
31, 1992. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  21, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-12334  Filed  5-27-92;  8:45  am) 
BIUING  COOE  Srso-Ol-M 


Ocean  Foreign  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  part  510. 

License  Number:  399. 

Name:  Wayne  M.  Withrow  4  Co. 

Address:  796  West  9th  Street,  San 
Pedro,  CA  90731. 

Date  Revoked:  December  26, 1990. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  365. 
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Name:  Maximino  M.  Zarate. 

Address:  73-16 164th  Street,  Flushiitg. 
NY  11366. 

Date  Revoked:  April  15. 1992. 

Reason:  SorFCodered  license 
voluntarily. 

License  Number.  235. 

Name:  T.D.  Downing  Company. 
Address:  256  Marginal  Street  East 
Boston,  MA  02126. 

Date  Revoked:  April  18, 1992. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  3448. 

Name:  Foreign  Freight  Forwarding 
Services  of  Oregon,  Inc. 

Address:  2326C  N.W.  Everett, 
Portland,  Oregon  97210. 

Date  Revoked:  April  19, 1992. 

Reason:  Surrendered  license 
voluntarily. 

License  Number  1977-R. 

Name:  Staben  Forwarding  Co. 
Address:  5555  West  Loop  So.,  Suite 
470,  Bellaire,  TX  77401. 

Date  Revoked:  May  4. 1992. 

/leoson.’  Surrendered  license 
voluntarily. 

Bryant  L.  Van  Brakla, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  92-12333  Filed  5-27-92;  8:45  am] 
BIUJNQ  CODE  6730-01-M 


DEPARTIIEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Program.  Announcement  242] 

Cooperative  Agreements  for 
Childhood  Lead  Poisoning 
Intervention  Study;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1992  funds  for  cooperative 
agreements  for  Childhood  Lead 
Poisoning  Intervention  Studies  was 
published  in  the  Federal  Regist^  on 
May  13, 1992,  (57  FR  20492).  The  notice 
is  amended  as  follows: 

On  page  20492,  second  column,  under 
the  heading  "Eligible  Applicants,"  the 
first  sentence  should  rrad:  ^‘Eligible 
applicants  are  state  and  local  hralth 
departments,  other  state  or  local 
government  agencies  or  departments,  or 
their  bona  Hde  agents  or 
instrumentalities  wiA  active  programs 
to  screen,  identify,  and  medically  and 
environmentally  manage  lead-poisoned 
children." 

All  other  infomation  and 
requirements  of  the  May  13, 1992, 
Federal  Register  notice  rmain  the  same. 


Dated:  May  21. 1992. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control ■ 
[FR  Doa  92-12456  Filed  5-27-82;  6:45  am] 
BILUNG  CODE  4160-18-M 


Food  and  Drug  Administration 

[Docket  No.  92N-0t641 

Submission  of  Animal  Drug 
Applications  to  the  Food  and  Drug 
Administration  Using  Computer 
Technology 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administratkm  [FDA]  is  announcing 
that  it  will  accept  the  sidimission  of 
information  for  new  animal  drug 
apphcations  (NAOA’s]  using  a  variety  of 
computer  systems.  This  notice  describes 
hardware  and  software  systems 
currently  in  use  in  the  Center  for 
Veterinary  Medicine  (CVM)  and  sets 
forth  goals  for  future  electronic 
submissions  to  CVM.  CVM  will  no 
longer  restrict  the  acceptance  of 
computer-assisted  submissions  to  Boppy 
disks  compatible  with  existing  computer 
systems.  This  notice  also  provides  new 
animal  drug  ^khisots  with  guidance  for 
making  application  submissions.  CVM 
invites  participation  of  interested  parties 
to  develop  omnputer  hardware  and 
software  systems  to  aid  in  the 
submission,  review,  and  approval  of 
applications.  This  action  will  improve 
the  efEciency  of  CVM’s  NADA  review 
and  approval  process  by  facilitating  the 
use  of  cooaputW  technology. 

DATES:  Comments  by  November  30, 

1992. 

ADDRESSES:  Sal»nit  written  comments 
to  the  Dockets  Managemmt  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Eh*.,  Rockville,  2^57. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Livingston,  Center  for 
Veterinary  Medicine  (HFV-100),  Food 
and  Drug  Administration,  7500  Standish 
PI,  Rockvitie,  MD  20855,  301-295-862«. 
SUPPtEMENTARV  mFOMMIATION: 

I.  Background 

FDA  must  approve  any  new  animal 
drug  before  it  may  be  madceted  in  die 
United  States.  For  the  sponsor  di  an 
NADA  to  obtain  approval  to  market  an 
animal  drag  in  the  United  ^tes. 
carefully  controlled  investigations  must 
be  conducted,  and  considerable 
information  regarding  safety  and 


effectiveness  of  the  animal  drug  must  be 
collected  and  submitted  to  CVM  for 
revww. 

In  a  continuing  FDA-wide  effort  to 
improve  die  speed,  quality,  and 
efficiency  of  its  review  process,  CVM  is 
committed  to  employ  the  use  of 
computer  technology.  In  a  notice 
published  in  the  Fe^al  Registm'  of 
September  IS.  1968  {53  FR  35912],  FDA's 
Center  for  Drv^  Evaluation  and 
Research  put  fordi  a  guidance  for  the 
submission  to  FDA  of  new  drug 
applications  and  related  documents 
using  computer  technology  .'In  this 
notice,  C\^  is  similarly  providing 
guidance  for  the  submission  to  FDA  of 
information  to  NADA’s  by  using 
computer  technology.  This  procedure 
will  also  af^y  to  i^ated  documents 
processed  by  CVM,  including 
abbreviated  new  animal  drug 
applications,  investigational  new  animal 
drug  applications  (INMlA's),  and 
veterinary  master  files  (VMF’s). 

To  further  improve  its  review  process. 
CVM  is  also  committed  to  reducing  as 
much  as  possible  the  amount  of  paper 
and  storage  space  that  it  requires  and  to 
improving  the  accessibility  of 
information  stored  in  its  files. 

II.  CVM  Experience  With  Electronic 
Submissions 

CVM  currently  allows  a  sponsor  to 
submit  electronic  information  to  FDA  on 
floppy  disks  (with  simultaneous 
submission  ol  the  hard  copy)  for  use  by 
individual  reviewers  in  reviewing  an 
official  submission.  CVM  has  a  central 
computer  with  a  CVM-wide  network. 
Nearly  all  reviewers  and  managers  in 
CVM  have  access  to  the  central 
computer  and  have  individual  personal 
computers.  CVM  uses  VAX  as  its 
central  compiuter.  CVM  uses  DOS-based 
and  Macint^h  personal  computers. 

CVM  has  the  ability  to  communicate 
and  exchange  some  documents 
electronically  between  its  various 
organizations.  Applicants  are 
encouraged  to  continue  to  develop  the 
use  of  CVM’s  computer  capability  to 
improve  the  review  process  and  to 
submit  specific  information  appropriate 
to  this  medium.  Some  applicants  have 
submitted  information  on  floppy  disks  to 
CVM  reviewers  to  aid  in  the  review  of 
their  applications,  resulting  in  improved 
communication  with  FDA.  Currently,  . 
information  on  floppy  disks  submitted  to 
CVM  must  be  accompanied  by  the  hard 
copy. 

III.  Ckodance  On  Gonputer-Assisted 
Subrnmnon  of  NADA"^ 

CVM  considers  the  current  situation 
to  be  limited  in  scope  and  hopes  to 
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increase  the  awareness  of  and  the 
applicability  of  computer-assisted 
submission  of  materials.  Therefore, 

CVM  is  inviting  interested  parties  to 
submit  NADA’s  or  related  documents  in 
electronic  form  using  a  computer 
environment  that  is  appropriate  and 
convenient  to  the  applicant  and  to  CVM 
reviewers.  While  CVM  encourages 
applicants  or  their  representatives  to 
develop  computer-assisted  submissions 
in  environments  that  are  compatible 
with,  or  similar  to,  those  currently  in  use 
by  CVM  to  avoid  time-consuming 
learning  periods  and  unproductive 
training,  this  is  no  longer  a  requirement. 
Computer-assisted  submissions,  if 
compatible,  need  not  be  limited  to  CVM 
computer  systems. 

Hardware  or  software  provided  by  the 
applicant,  to  be  used  in  the  CVM  review 
of  the  submission,  would  remain  the 
property  of  the  applicant  and  be 
returned  upon  completion  of  the  review. 
The  hard  copy  must  continue  to 
accompany  the  computer-assisted 
submission.  CVM  requests,  however, 
that  before  any  electronic  submission  is 
presented  to  CVM,  that  it  be  discussed 
with  CVM  officials  so  that  any  potential 
logistics  problems  may  be  worked  out  in 
advance. 

IV.  Goals 

To  achieve  CVM’s  goal  to  improve  its 
review  process,  CVM  plans  to  ultimately 
achieve  a  database  of  information, 
comprised  of  NADA’s,  INAD’s  and 
VMFs,  that  is  independent  of  computer 
hardware,  that  is  of  archival  quality, 
and  that  is  protected  from  obsolescence. 
CVM  recognizes  that  to  achieve  this 
type  of  database,  widely  accepted 
standards  need  to  evolve  for  the 
interchange  of  various  types  of 
information  that  will  be  submitted  on 
electronic  media,  e.g.,  standards  for  text, 
for  graphics  and  images,  and  numerical 
data.  These  standards  need  to  be 
independent  of  hardware  and  operating 
environments  so  that  information  can  be 
easily  and  accurately  transferred 
between  users  and  environments,  now 
and  in  the  future.  Information  must  be 
retained  without  the  necessity  of  paper 
copies  and  must  be  accessible, 
searchable,  and  retrievable. 

CVM  is  considering  various  standards 
for  exchange  of  text  and  numerical  data 
with  NAOA  sponsors.  Currently,  there 
are  no  universal  standards  available  for 
text  or  data  that  are  completely 
acceptable.  The  use  of  the  American 
Standard  Code  for  Information 
Interchange  (or  ASCII)  text  characters, 
for  example,  is  limited  and  does  not 
provide  the  full  power  of  modem  word 
processing  programs.  Although  some 
major  commercial  software  developers 


are  now  producing  databases  and  word 
processing  and  desktop  publishing 
programs  for  use  on  multiple  platforms, 
no  universal  standard  has  yet  evolved. 

Therefore.  CVM  is  accepting 
submissions  using  various  commercial 
application  programs.  CVM  uses  certain 
commercially  available  programs  for 
word  processing  and  data  manipulation 
and  encourages  their  use  by  industry  in 
computer-assisted  NAOA  submissions. 
Further  information  can  be  obtained  by 
contacting  CVM  (address  above).  The 
use  of  propriety  software  in  CVM  does 
not  meet  its  long-range  goal,  but  it  does 
aid  in  improving  the  efficiency  of  the 
review  process  inunediately  without 
waiting  for  the  nonproprietary  standards 
to  be  developed.  CVM  invites  interested 
parties,  through  their  appropriate 
organizations  and  associations,  to  help 
develop  standards  that  will  enable  CVM 
to  achieve  its  long-term  goal  and  meet 
its  needs  and  those  of  the  sponsors. 

V.  Comments 

Interested  persons  are  encouraged  to 
submit  comments  and  suggestions 
regarding  computer-assisted 
submissions.  CVM  is  soliciting  the  help 
of  interested  persons  in  developing 
computer-assisted  NADA's  and  related 
submissions  for  review  by  CVM. 
Comments  will  be  used  in  developing 
and  assessing  standards  for  electronic 
exchange  of  information. 

Interested  persons  may.  on  or  before 
November  30. 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  ^at  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  ^e  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  not  an  offer  to  buy.  a 
solicitation  of  offers  to  sell,  or  an 
endorsement  of  any  specific  products  or 
services. 

Dated:  May  21, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-12469  Filed  S-27-92;  8:45  am) 
BILUNQ  COOC  4160-«1-M 


[Docket  No.  92N-0191] 

The  Upjohn  Co.;  Withdrawal  of 
Approval  of  NADA's 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA’s)  held  by  The 
Upjohn  Co.  One  NADA  provides  for  the 
use  of  Delta-Cortef(g)  (prednisolone) 
tablets  in  cattle,  dogs,  cats,  and  horses. 
The  other  NADA  provides  for  the  use  of 
Predef®  (isoflupredone)  boluses  in 
cattle  and  horses.  The  sponsor 
requested  the  withdrawal  of  approval  of 
these  NADA’s. 

EFFECTIVE  DATE:  June  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville,  MD  20855,  301-295-8749. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  is  the 
sponsor  of  NADA  9-987,  which  provides 
for  the  use  of  Delta-Cortef® 
(prednisolone)  tablets  in  cattle,  dogs, 
cats,  and  horses,  and  NADA  12-555, 
which  provides  for  the  use  of  Predef® 
(isoflupredone)  boluses  in  cattle  and 
horses.  By  letters  of  February  19, 1992, 
for  NADA  9-987,  and  January  3, 1992,  for 
NADA  12-555,  the  sponsor  stated  the 
products  are  no  longer  marketed, 
requested  voluntary  withdrawal  of 
approval  of  the  NADA’s  (animal  use 
only),  and  waived  opportunity  for  a 
hearing. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  9-987  (animal  use 
only)  and  NADA  12-555  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  Jime  8, 

1992. 

These  actions  concern  animal  drugs 
only.  Human  use  of  Delta-Cortef® 
(prednisolone)  tablets  as  provided  in 
NDA  9-987  is  not  affected  by  this  action. 

Dated:  May  20, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy, 

[FR  Doc.  92-12472  Filed  5-27-92;  8:45  am) 
BILUNO  CODE  416<M)1-f 


National  Institute  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  National 
Advisory  Environmental  Health 
Sciences  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
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Health  Sciences  Council.  May  2&-27, 
1992.  at  the  National  Institute  of 
Environmental  Health  Sciences,  Building 
101  Conference  Room.  South  Campus, 
Research  Triangle  Park,  North  Carolina. 

This  meeting  wiH  be  open  to  the 
public  OB  May  26  from  9  a.m.  to 
approximately  10:30  a.m.  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  aocordanoe  with  the  provisions  set 
forth  in  sections  S52b(cK4j  and 
552b(c)f61,  tide  S,  U.S.C  and  section 
10|(d)  0^  Public  Law  92-<63,  the  meeting 
will  be  dosed  to  the  public  on  May  26. 
bom  approximately  10:30  to 
adjournment  on  May  27,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  Hiese  af^lications 
and  the  discusdons  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  persoisal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  later 
than  the  15  days  i>rior  to  the  meeting  due 
to  the  difficulty  of  coordinating 
schedules. 

Winona  Herrell,  Committee 
Management  Office,  NI&IS,  Bldg.  81, 
Rm.  2B55,  NIH,  Bethesda,  Md.  20692 
(301)  496-3S11,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Anne  Sassaman,  Director,  Division 
of  Extramural  Research  and  Traiirii^g. 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709, 
(919)  541-7723,  FTS  629-7723,  FTS  629- 
7723,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S3.113,  IKologicat  Response  to 
EnvinKUBsntal  AgeiBs;  9S.114.  Appted 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93594. 
Resource  and  Manpower  Development, 
National  Institutes  of  Health) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NTH. 

(FR  Doc.  92-12495  Tiled  5-27-92;  8:45  am] 
BiaiNG  CODE  414a-tMi 


National  Instttutea  of  Haattb 

National  Eye  Institute;  Meeting  of  the 
National  Advisory  Eye  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


National  Advisory  Eye  Council  (NAEC) 
on  May  26.  in  Building  3lC  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  NAEC  meeting  will  be  open  to  the 
public  on  May  28  from  B  a.m.  until 
approximately  10  a.m.  for  discussion  of 
program  pobcies  and  issues.  Attendance 
by  ffie  pubHc  at  the  open  sessions  will 
be  limited  to  space  available. 

fai  accordance  with  provisions  set 
forth  in  sections  S52b(c)(4)  and 
522b(c)(6),  title  5,  U.S.G.  and  section 
10(d]  of  I^lic  Law  92-463,  the  Council 
meeting  wiH  be  closed  to  the  public  from 
approximately  10  a.m.  on  May  28  until 
the  adjonriHnent  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  htformation  concerning 
individuais  associated  witii  the 
applications,  the  thsclosure  of  which 
would  constitute  a  clearly  unwairanted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer,  NEI,  Building  31, 
room  6A04,  NIH.  Bethesda,  Maryland 
20B92.  (301)  496-9110,  will  provide  a 
summary  of  foe  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  93.867,  Retinal  and  Choroidal 
Diseases  Research;  93.868,  Anterior  Segment 
Diseases  Research;  aad  93571,  Strabismus, 
Amblyopia  and  Visual  Processing:  Nationai 
Institutes  of  flealtk.) 

Dated:  May  13. 1992. 

Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

[FR  Doc.  91-12496  Filed  5-27-92;  8:45  am] 
BiLUNQ  CODE  4Vie<01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  PuWic  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart.  Lnng,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  t^ 
public  to  discuss  administrative  details 
relating  to  Special  &nphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  therefore 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  5$2b{c)(6). 
title  5,  U.S.C.  and  section  ia(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
aod  evahiation  of  individual  contract 
proposals.  These  contracts  and  the 
discussions  could  reveal  confidentia! 


trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infonnatitm  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  (Xfice  of  Committee 
Management,  National  Heath,  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
tel^ihone  901-496-7548,  will  furnish 
meeting  iiffijrmation  upon  request  Since 
it  is  necessary  to  sdbedule  meetings  well 
in  advanoe,  it  is  suggested  that  anyone 
planning  to  atteiul  a  meeting  contact  the 
Scientii^  Review  Administrator  to 
confirm  the  exact  date,  time,  and 
location. 

Name  of  Paeei:  NHLBI  SEP  on  RFP  for  the 
Raynaud's  Treatment  Study 

Scientific  Review  Administrator  Dr.  Lynn 
Amende.  Telephone:  301-496-^8. 

Dates  of  Meeting:  May  28-29, 1992. 

Place  cf  Meeting:  Ciaevy  Chase  Holiday 
Inn,  Chevy  Chase,  Maryland. 

Time  of  Meeting:  8  p.m. 

Name  ofPaneh  NHLBI  SEP  on  RFP 
Peripheral  Arterial  Disease — Pilot  Study 

Scientific  Review  Administrator  Dr.  C. 
James  Scheirer.  Telephone:  301-496-7363. 

Dates  of  Meeting:  June  2.-3, 1992. 

Place  of  Meeting:  Bethesda  Ramada  Hotel. 
Bethesda  Maryland. 

Time  of  Meeting:  8  p  jn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Disease 
Resea^h;  and  93.839,  Blood  Diseases  and 
Resources  Researoh,  National  Institutes  of 
Heahh.) 

Dated;  May  IS,  1992. 

Susan  K.  Feldraan, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-12497  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  414S-«1-M 


National  Cancer  Inatitute;  Meeting  of 
the  Cancer  Education  nevtew 
Commtttee 

PuTSBant  to  Ptiblic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee, 
National  Cancer  fostitute,  on  June  1. 
1992,  Holiday  Inn  Chevy  Chase,  5520 
Wisctmsin  Avenue,  Chevy  Chase, 
Maryland  20615. 

This  meeting  will  be  open  to  the 
public  on  June  1, 1992,  from  8:30  a.m.  to 
9:00  a.m.,  to  review  administrative 
details  and  other  cancer  education 
review  issues.  Attendance  by  the  public 
wiH  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4}  and 
551b(c)(6).  title  5,  US.C.  and  section 
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10(d]  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  1 
from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708]  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  John  W.  Abrell,  Scientific  Review 
Administrator,  Cancer  Education 
Review  Committee,  National  Cancer 
Institute,  5333  Westbard  Avenue,  room 
834,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
9767]  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control). 

Dated;  May  13. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-12498  Filed  5-27-92;  8:45  am) 
BIUJNG  CODE  4140-(n-« 


Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors 
Meeting;  Review  of  Draft  NTP 
Technical  Reports 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselors’ 
Technical  Report  Review  Subcommittee 
on  June  23  and  24, 1992,  in  the 
Conference  Center.  Building  101,  South 
Campus,  National  Institute  of 
Envirorunental  Health  Sciences 
(NIEHS),  111  Alexander  Drive,  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  8:30  a.m.  both  days 
and  is  open  to  the  public.  The  primary 
agenda  topic  is  the  peer  review  of  draft 
Technical  Reports  of  long-term 
toxicology  and  carcinogenesis  studies 
and  short-term  toxicity  studies  from  the 
National  Toxicology  I^ogram. 

Tentatively  scheduled  to  be  peer 
reviewed  on  June  23  and  24  are  draft 
Reports  of  long-term  studies  on  eight 
chemicals,  listed  alphabetically,  along 
with  siq)porting  information  on  Table  1. 
All  studies  were  done  using  Fischer  344 
rats  and  B6C3F1  mice.  The  order  of 
review  is  given  in  the  far  right  colunm  of 
the  table. 

Also  scheduled  to  be  peer  reviewed 
are  draft  Technical  Report  of  toxicity 
studies  on  five  chemicals,  listed 
alphabetically,  along  with  supporting 
information  on  Table  2.  Order  of 
presentation  is  given  in  the  far  right 
column  of  the  table. 

Persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 


Technical  Report  must  notify  the 
Executive  Secretary  by  telephone  or  by 
Mail  no  later  than  June  17, 1992,  and 
provide  a  written  copy  in  advance  of  the 
meeting  so  copies  can  be  made  and 
distributed  to  all  Panel  members  and 
staff  and  made  available  at  the  meeting 
for  attendees.  Oral  presentations  should 
supplement  and  not  just  repeat  the 
written  statement.  Presentations  should 
be  limited  to  no  more  than  five  minutes. 

The  program  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  fi'om  completed,  ongoing,  or 
planned  studies  by  others,  as  well  as 
current  production  data,  human 
exposures  information,  and  use  patterns 
on  any  of  the  studies  listed  in  this 
announcement  Please  contact  the  staff 
scientist  as  early  as  possible  by 
telephone  or  by  mail  to:  NIEHS,  P.O. 
Box  12233,  Research  Triangle  Park 
(RTP),  North  Carolina  27709. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart  P.O.  Box  12233,  Research  Triangle 
Park,  North  Carolina  27709  (telephone 
919/541-3971}  will  furnish  final  agenda, 
a  roster  of  Subcommittee  members,  and 
other  program  information  prior  to  the 
meeting.  Summary  minutes  subsequent 
to  the  meeting  will  be  available  upon 
request. 

Dated:  May  18. 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 


Table  1.— Summary  Data  for  NTP  Long-Term  Toxicology  and  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientific  Counselors’  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  June 

23-24,  1992,  RESEARCH  TRIANGLE  PARK,  NORTH  CAROLINA 


Reviewer  assignments 


Chemical  CAS  No. 

Staff  scientist/technical 
report  No. 

Primary  uses 

Route/exposure  levels 

Study  laboratory 

Review 

order 

Coumarin  91-64-5 . 

Dr.  J.  Dunnick,  919- 
,  541-4811.  TR-422, 
06/23/92E. 

Odor  enhancing  agent  in  per¬ 
il  fumes,  pharmaceutic  aid 

1  (flavor). 

Oral,  gavage  (com  oil);  R: 
0,25,50^100:  M;  0,50,100,200 
mg/kg/60  &  70  per  group  re¬ 
spectively. 

American  Biogenics 

Corp.  (Bioassay 
Systems). 

3 

2,3-Dibrofrro-l-Pfopanol. 

96-13-9. 

Dr.  K.  Abdo,  919-541- 
7819,  TR-400.  06/23/ 
92E. 

Chemical  intermediate  for  flame 
retardants,  insecticides  and 
pharmaceuticals. 

Skin  paint  (ettianol):  R; 
0,188,375,  M:  0,88,177  mg/ 
kg/50  per  ^oup. 

Papanicolaou  Research 
Institute. 

t 

3.4-Dihydro-Coumarin, 

119-84-6. 

Dr.  J.  Dunnick,  919- 
541-4811  TR-423. 

>  06/23/92E. 

Fragrance  in  cosmetics  and  de¬ 
tergents,  flavoring  agent  in 
foods  and  beverages. 

Oral,  gavage  (com  oH):  R: 
0.150.300,600,  M: 

0,200,400,800  mg/kg/50  per 
group. 

American  Biogenics 

Corp.  (Bioassay 
Systems). 

4 

Diphenylhy-Dantoin 
(phenytoin)  57-41-0. 

Dr.  R.  Chhabra,  919- 
541-3386,  TR-404, 
06/23/92E. 

Drug;  Therapeutic  agent  used  as 
anticonvutsant  antiepileptic; 

!  anti-arrhythmic  drug. 

Oral  in  feed;  R;  0.240,600.2400. 
MM;  0.30,100,300.  FM; 

0,60,200,800  ppm/so  per 
group. 

Battelle  Columbus 
Laboratory. 

8 

Manganese  Sulfate 
Morrciiydrate,  10034- 
96-5. 

Mr.  J.  Cirvello,  919-541- 
1408,  TR-428,  06/23/ 
92E. 

Fertilizers,  feed  additive,  inter¬ 
mediate  in  paints,  varnishes, 
ceramics,  textile  dyes,  and 
medicines. 

Oral  in  feed  (NIH07)  RAM: 
0.1500.5000,15000  ppm/50 
per  group. 

,  Battelle  Columbus 
Laboratory. 

1 

5 
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Table  1.— Summary  Data  for  NTP  Long-Term  Toxicology  and  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientific  Counselors’  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  June 
23-24, 1992,  RESEARCH  TRIANGLE  PARK,  NORTH  CAROLINA— Continued 


Reviewer  assignments 


Chemical  CAS  No. 

Staff  scientist/technical 
report  No. 

Primary  uses 

Route/exposure  levels 

^  Study  laboratory 

Review 

I  order 

Potybrominaled  Biphenyl 
mixture  (Firemasler 
FF-1),  67774-32-7. 

Dr.  R.  Chhabra,  919- 
541-3386,  TR-398, 
06/23/92E. 

i 

Major  use  as  flame  retardant  for 
synthetic  fibers  and  plastics. 

Oral  in  feed:  R&M:  0,1,3,10,30 
ppm/50  per  group. 

Battelle  Columbus 
Laboratory. 

7 

Talc.  14807-96-6 . 

Dr.  K.  Abdo,  919-541- 
7819,  TR-421,  06/23/ 
92E. 

Dusting  powder  for  medicinal 
and  cosmetic  preparations. 
Excipient  and  filler  for  pills. 
Used  by  aibber,  paint  food, 
asphalt  and  pc^ier  industries. 
Improves  thermoforced  food 
packaging.  Occurs  naturally. 

Inhalation:  R&M:0,8.18  mg  of 
talc/M3  of  atmosphere. 

Lovelace  Inhal.  Tox. 

Res.  Inst  (DOE). 

2 

Tumeric,  Oleoresin. 
8024-37-1. 

Dr.  J.  Dunnick,  919- 
541-4811,  TR-427, 
06/23/92E. 

Condiment.  Color  for  ointments .... 

Oral  in  feed  (feed)  R&M: 
0,2,1, 0,5,0%. 

T.S.I.  Mason  Research 
Institute. 

6 

Table  2.— Summary  Data  for  NTP  Short-Term  Toxicology  and  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientific  Counselors’  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  June 
23-24, 1992,  Research  Triangle  Park,  North  Carolina 


Reviewer  assignments 


Chemical  CAS  No. 

Staff  scientist /technical 
report  No. 

Primary  uses 

Route/exposure  levels 

Study  laboratory 

Review 

order 

Gljtaral-Oehyde.  111- 
30-8. 

Or.  J.  Kari,  919-541- 
2926,  TOX-25.  06/ 
23/92E. 

Disinfectant  and  sterilizing 
agent  Embalming  fluid. 
Chemical  intermediate  for  ad¬ 
hesives,  electrical  products, 
tanning  soft  leathers  (HSDB 
1990).  In  photographic  devel¬ 
oping,  dental  materials. 

Inhalation;  R&M:  0.  82.5,  125, 
250,  500  or  1000  ppb. 

Battelle  Northwest 
Laboratory. 

9 

1 ,6-Hexarte-Oiamine, 
Oihydrochloride, 
6055-52-3. 

Dr.  C.  Hebert  919-541- 
1870,  TOX-24.  06/ 
23/92E. 

Starting  material  for  nylon-type 
polymers. 

Inhalation:  R&M: 

0,1,6,5.16,50,150  mg/M3. 

Battelle  Columbus 
Laboratory. 

10 

Methyt  Ethyf  Ketone 
Peroxide,  1338-23-4. 

Dr.  E.  Zeiger,  919-541- 
4482,  TOX-18.  06/ 
23/92E. 

Hardening  agent  for  fiberglass 
reinforced  plastics,  curing 
agent  for  unsaturated  polyes¬ 
ter  resins. 

Skin  Paint  (Dimethyl  Phthalate): 
R:0,  1.07,  3.57,  10.7,  35.7, 
107;  M:  0,  0.357,  1.19,  3.57, 
11.9,  35.7  mg/animal. 

Hazleton  Labs, 

Rockville,  Gov’t 
Services,  Inc.. 

j 

13 

Riddelliine,  23246-96-0  ... 

Dr.  P.  Chan,  919-541- 
7561,  TOX-27.  06/ 
23/92E. 

Naturally  occurring  pharmaceuti¬ 
cal  agent 

Oral,  gavage  (0.1M  Phosphate 
buffer):  R:  0.  0.1,  0.33,  1.0, 
3.3,  10.0;  M:  0,  0.33,  1.0,  3.3, 
10.0,  25.0  mg/kg  (10/S/S). 

SRI  International . 

11 

Tetrachloro-Phthalic 
Anhydride.  117-08-8. 

Dr.  J.  Mahlar,  919-541- 
0770.  TOX-28.  06/ 
23/92E. 

Chemical  intermediate  in  dyes. 
Pharmaceuticals  plasticizers. 
Flame  retardant  in  resins. 

Oral,  gavage  (com  oil):  R&M: 
0.94,  187.375.750,1500  mg/ 
kg. 

T.S.I.  Mason  Research 
Institute. 

12 

[FR  Doc.  92-12111  Filed  5-27-92;  8:45  am]  DEPARTMENT  OF  THE  INTERIOR  (11  million  acres]  will  be  managed 

BiUJNQ  CODE  4i4(Mii-«i  Under  the  following  Supplemental  Rules 

Bureau  of  Land  Management  and  regulations. 

[AK-060-02-4333-02-241A1  DATES:  These  supplementary  rules  will 

take  effect  June  1, 1992.  These 

Supplemental  Rules  for  Dalton  Supplementary  Rules  will  remain  in 

Highway  Recreation  Area,  Arctic  effect  until  rescinded  or  modified  by  the 

District,  Alaska  authorized  oi^cial  (the  Arctic  District 

summary:  Final  notice  is  hereby  given  Manager).  An  appeal  of  this  decision 
that  all  public  lands  in  the  Dalton  V  filed  on  or  before  June  29, 1992, 

Highway  Recreation  Management  Ajea  with  the  Interior  Board  of  Land  Appeals. 


Dalton  Highway  Recreation  Management  Area 


Supplen^tal  rules 

Authority/penalties  j 

1.  No  person  shall  camp  longer  than  14  days  in  the  same  area,  in  a  28-day 
period,  unless  authorized  in  writing  by  the  authorized  officer.  Area  is  defined  as 
irxHudirrg  lands  five  miles  in  any  direction  from  any  camp  site. 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 

8360.0-7.  Penalties:  fir>e  rrot  to  exceed  $1,000  and/or  12  months  imprison- 
rrrent 
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Dalton  Highway  Recreation  Management  Area— Continueri 


Supplemental  rules 


2.  Overnight  camping  is  prohibited  within  two  road  miles  and  one  mile  upstream 
or  downstteam  of  the  South  Fork  Koyukuk  River  Bridge.  Long  term  parking 
(lorrger  than  14  days)  at  the  bridge  is  prohibited  unless  authorized  in  writing  by 
the  authorized  officer. 

3.  The  discharge  of  fire2ums  is  prohibited  within  one  (1)  mile  of  all  developed 
campgrourxis. 

4.  All  waters  in  the  Dalton  Highway  Recreation  Management  Area  are  open  to 
mineral  extraction  using  pan,  pick,  shovel,  rocker  and  sluice  boxes,  and  metal 
detectors.  AU  other  methods  of  mineral  extraction  are  prohibited  without  prior 
authorization.  Mineral  extraction  is  prohibited  in  the  Toolik  Lake  Research 
Natural  Area  arxl  on  valid  existing  mining  claims  without  permission  of  the 
clairrrant. 

5.  Livestock  is  defined  as  any  animal  used  for  transportation  or  packing 
purposes,  excluding  dogs. 

6.  Livestock  must  be  quartered  in  BLM-provided  corrals  (as  developed)  within 
one  (1)  mile  of  the  Dalton  Highway.  Owners/handlers  must  provide  certified 
weed-feed  for  the  animals. 

7.  Grazing  of  livestock  is  prohibited  within  200  feet  of  recreational  facilities  such 
as,  cabins,  developed  trails,  etc.;  or  within  50  feet  of  streams,  lakes  or  porKls; 
or  within  one  mile  of  the  Dalton  Highway. 

8.  Private  or  commercial  use  of  livestock  is  prohibited  within  the  Toolik  Lake 
Research  Natural  Area. 

9.  The  cutting  of  green  timber  for  firewood,  house  logs  or  commercial  purposes 
is  prohibited  unless  otherwise  authorized  in  writmg. 


10.  Camping  is  prohibited  within  the  Toolik  Lake  Area  of  Environmental  Con- 
cem/Research  Natural  Area,  unless  authorized  in  writing  by  the  authorized 
officer.  ' 


Authority/penalties 


43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 
8360.0-7.  Penalties;  fine  rw)t  to  exceed  $1,000  and/or  12  months  imprison- 
ment. 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 
8360.0-7.  Penalties;  fine  not  to  exceed  more  than  $1,000  and/or  12  months 
imprisonment. 

43  U.S.G.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Regulations;  43  CFR 
8360.0-7.  Penalties;  fine  not  to  exceed  $1,000  and/or  12  months  imprison¬ 
ment. 


43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules  NO  PENAL¬ 
TIES. 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 
8360.0-7.  Penalties;  fine  not  to  exceed  $1,000  and/or  12  months  imprison¬ 
ment. 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  SuW)lomental  Rules;  43  CFR 
8360.0-7.  Penalties;  fine  not  to  exceed  $1,000  arxl/or  12  rrwnths  imprison¬ 
ment 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 
8360.0-7.  Penalties;  fine  rwt  to  exceed  $1,000  and/or  12  months  imprison¬ 
ment 

43  U.S.C.  1740  (FLPMA);  18  U.S.C.  1852  Timber  removed  or  transported— 
Penalties;  fine  not  to  exceed  $1,000  and/or  12  months  imprisonment.  18 
U.S.C.  1853  Trees  cut  or  injured — Penalties;  fine  not  to  exceed  $1,000  and/or 
12  months  imprisonment 

43  U.S.a  1740  (FLPMA);  43  CFR  83^5.1-6  Supplemental  Rules,  43  CFR 
8360.0-7.  Penalties;  fine  not  to  exceed  $1,000  and/or  12  months  imprison¬ 
ment 


This  decision  is  consistent  with  the 
Utility  Corridor  Resource  Management 
Plan  and  Record  of  Decision,  and  the 
Dalton  Highway  Recreation  Area 
Management  Plan,  and  is  authorized  in 
43  CFR  8365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dee  R.  Ritchie,  Arctic  District  Manager, 
1150  Univeraity  Ave.,  Fairbanks,  AK 
99709-3844.  ‘ 

SUPPLEMENfARY  INFORMATION:  The 

Dalton  Highway  Recreation 
Management  Area  starts  at  the  Yukon 
River,  approximately  130  miles  north  of 
Fairbanks,  Alaska.  The  purpose  of  this 
notice  is  to  inform  the  public  of  uses  that 
require  supplemental  rules  from  BLM 
because  of  issues  addressed  in  the 
Dalton  Highway  Recreation  Area 
Management  Plan.  Those  issues  concern 
safety,  health  and  sanitation;  protection 
of  natural  resources  in  the  area; 
promotion  and  enhancement  of 
recreation  facilities  and  opportunities; 
and  reduction  of  user  conflicts. 

Dated:  May  20, 1992. 

Charles  E.  Joy, 

Acting  Manager,  Arctic  District. 

[FR  Doc.  92-12206  Filed  5-27-92;  8;45  am) 
BILUNQ  CODE  4310-JA-M 


DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

Intentional  lntroduction»PoUcy 
Review  Options  Paper  Available  and 
Public  Meetings  Planned 

agency:  Department  of  Interior,  Fish  ' 
and  Wildlife  Service. 
action:  Notice  of  meetings  and 
document  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  and  public  meetings  for 
the  discussion  of  an  “Options  Paper” 
developed  by  the  Intentional 
Introductions  Policy  Review  Committee, 
a  committee  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  established 
under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.).  Comment  period  on 
the  options  paper  extends  60  days  from 
the  date  of  publication  of  this 
announcement  in  the  Federal  Register. 
Public  meetings  are  planned  during  the 
comment  period  to  discuss  and  soUcit 
public  input  on  the  Options  Paper. 

TIMES  AND  DATES:  The  first  of  the  public 
meetings  is  scheduled  for  July  8th  in 
Portland  Oregon.  Additional  public 
meetings  are  tentatively  scheduled  for 
later  in  the  week  of  July  6th  and  during 
the  week  of  July  13th.  Meetings  times 
are  tentatively  set  for  10  ajn.-l  p.m. 


ADDRESSES:  Requests  for  copies  of  the 
Options  Paper,  written  responses,  and 
requests  for  information  on  the  public 
meetings  should  be  mailed  to: 

Intentional  Introductions  Policy  Review 
Committee,  c/o  Dr.  Dennis  R.  Lassuy, 
U.S.  Fish  and  Wildlife  Service  (820 
ARLSQ),  U.S.  Department  of  Interior. 
1849  C  Street,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dennis  Lassuy  at  (703)  358-1718. 

SUPFLEMENTARY  INFORMATION:  The  ANS 

Task  Force  is  co-chaired  by  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Oceanic  and  Atmospheric 
Administration.  The  Options  Paper 
presents  background  information  on  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act.  the 
intentional  introductions  policy  review 
process  to  date,  and  brief  discussions  of 
options  "*  *  *  for  reducing  the  risk  of 
adverse  consequences  associated  with 
intentional  introductions  of  aquatic 
organisms  *  *  *”  (from  section  1207  of 
the  Act).  Options  identified  primarily 
through  participant  response  include:  (1) 
Prohibitions  and  enforcement.  (2)  permit 
systems,  (3)  protocols  and/or 
environmental  assessments,  (4) 
interjurisdictional  decision  methods,  (5) 
model  State  codes.  (6)  education  and 
extension,  [7\  more  judicious  use  of 
existing  authority,  and  (8)  industry- 
based  codes  of  good  business  pracbces. 
Options  are  not  presented  as  ANS  Task 
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Force  findings,  conclusions,  or 
recommendations  but  solely  to  facilitate 
discussion  of  the  potential  advantages 
and  disadvantages  of  each  and  to  better 
enable  participants  to  assist  the 
Committee  in  its  evaluation  of  these 
options.  Additional  information  on  the 
site  and  times  of  the  public  meetings 
will  be  published  in  ^e  Federal  Register 
at  a  later  date  or  may  be  obtained  at  the 
address  or  telephone  number  listed 
above.  Tentative  additional  public 
meeting  sites  include  Vicksburg, 
Mississippi;  Valrico,  Florida;  and 
Baltimore,  Maryland. 

Dated:  May  21. 1992. 

Gary  Edwards, 

Alternate  Co-Chair,  ANS  Task  Force, 
Assistant  Director — Fisheries. 

[FR  Doc.  92-12335  Filed  5-27-92;  8:45  am] 
BILLING  COOC  43ia>55-M 


Minerals  Management  Service 

Availability  of  Outer  Continental  Shelf 
Officials  Protraction  Diagrams 

agency:  Minerals  Management  Service, 
Interior. 

action:  Publication  of  New  North 
American  Datum  (NAD)  83  Outer 
Continental  Shelf  Official  Protraction 
Diagrams. 

Notice  is  hereby  given  that  effective 
with  this  publication,  the  following  NAD 
83-based  outer  continental  shelf  (OCS) 
Official  Protraction  Diagrams  (OPDs)  for 
the  Chuckchi  Sea  Planning  Area  are  on 
file  and  available  in  the  Alaska  OCS 
region  office.  Anchorage,  Alaska.  They 
reflect  current  baseline  and  boundary 
information  portrayed  on  a  metric  NAD 
83  cadastre.  These  OPDs  should  be  used 
for  the  Offshore  Program  within  the 
Chuckchi  Sea  Planning  Area.  These 
diagrams  do  not  supersede  the  NAD  27 
diagrams.  As  indicated  in  55  FR  3494, 
February  1, 1990,  a  lessee's  rights  issued 
under  NAD  27  legal  descriptions  will 
continue  to  be  protected  as  warranted 
under  the  description.  Until  NAD  27 
leases  terminate,  are  relinquished,  or 
expire,  the  official  description  of  the 
boundary  between  a  NAD  27  lease  and 
adjoining  NAD  83  cadastre  blocks  is  the 
NAD  27  lease  description. 


Description 

Date 

NR  2-2.  Tison . 

October  1, 1991. 

NR  2-4,  Studds . 

Do. 

NR  2-6,  Chuckchi  Sea . 

Do#. 

NR  2-8,  Point  Hope 

West 

Do. 

NR  3-1,  Karo . 

Do. 

Descnpuon 

Date 

NR  3-2.  Posey . 

Do. 

NR  3-3,  Colbert . 

Do. 

NR  3-4,  SolK/ik  Island . 

Do. 

NR  3-5,  Point  Lay  W . 

Do. 

NR  3-6,  Point  Lay . 

Do. 

NR  3-7,  Point  Hope . 

Do. 

NR  3-8,  De  Long  Mts . 

Do- 

NR  4-3,  Wainwright . 

Do. 

NR  4-4,  Meade  River . 

Do. 

NS  2-4,  Unnamed . 

Do. 

NS  2-6,  Unnamed . 

Do. 

NS  2-8,  Unnamed . 

Do. 

NS  3-3,  Unnamed . 

Do. 

NS  3-4,  Unnamed . 

Do. 

NS  3-5,  Unnamed . 

Do. 

NS  3-6,  Unnamed . 

Do. 

NS  3-7,  Unnamed . 

Do. 

NS  3-8,  Unnamed . 

Do. 

addresses:  Copies  of  these  OPDs  may 
be  purchased  for  $2  each  from  the 
Library.  Minerals  Management  Service, 
Alaska  OCS  Region,  949  E.  36th  Avenue, 
Anchorage,  Alaska  99577-4302,  (907) 
271-6435. 

Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Leasing  and  Environment, 
Chief,  Leasing  Activities  Section.  (907) 
271-6691. 

Dated:  May  14, 1992. 

Alan  D.  Powers, 

Regional  Director,  Alaska  OCS  Region. 

[FR  Doc.  92-12339  Filed  5-27-92;  8:45  am) 
BILUNG  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

agency:  United  States  International 
Trade  Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

PURPOSE  OF  INFORMATION  COLLECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-135  for  the 
quarterly  preliminary  report  on  U.S. 
production  of  selected  synthetic  organic 
chemicals,  instituted  under  the  authority 
of  section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 

Summary  of  Proposal 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  of  form:  Preliminary  Report 
on  U.S.  Production  of  Selected  Synthetic 
Organic  Chemicals  (Including  Synthetic 
Plastics  and  Resins  materials). 


(3)  Type  of  request:  Reinstatement. 

(4)  Frequency  of  use:  Quarterly. 

(5)  Description  of  respondents:  Firms 
manufacturing  selected  synthetic 
organic  chemicals  in  the  United  States. 

(6)  Estimated  number  of  respondents: 
203. 

(7)  Estimated  total  number  of  hours  to 
annually  complete  the  forms:  812. 

(8)  Information  obtained  from  the 
form  that  qualifies  aS  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 
ADDITIONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  A.  Emanuel,  telephone  (202) 
205-3367.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503,  Attention:  Ms. 
Lin  Liu,  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly,  you  should  advise  OMB  of 
your  intent  within  2  weeks  of  the  date 
this  notice  appears  in  the  Federal 
Register.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(U.S.  International  Trade  Commission, 
500  E  Street  SW.,  Washington,  DC 
20436), 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  May  20, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-12422  Filed  5-27-92;  8  45  am) 
BILUNG  CODE  7020-02-M 


[investigation  No.  337-TA-324] 

Certain  Acid-Washed  Denim  Garments 
and  Accessories;  Decision  To  Review 
Portions  of  an  Initial  Determination 
Finding  No  Violation  of  Section  337 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  a  portion  of  the  presiding 
administrative  law  judge's  (ALJ's)  final 
initial  determination  (ID)  in  the  above- 
captioned  investigation  in  Which  the  AL] 
found  no  violation  of  section  337.  The 
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Commission  has  decided  to  review  the 
portions  of  the  ED  that  found  the  patent 
claim  in  controversy  to  be  invalid  as 
anticipated  and  obvious.  More 
specihcally,  the  Commission  has 
decided  to  review  the  ID's  conclusion 
that  the  U.S.  patent  claim  in  controversy 
was  not  entitled  to  a  foreign  priority 
filing  date  pursuant  to  35  U.S.C.  119.  The 
Commission  has  determined  not  to 
review  the  remainder  of  the  ID. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Kane,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436;  telephone:  (202) 
205-3116.  Copies  of  the  IDs  and  all  other 
nonconHdential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436; 
telephone:  (202)  205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  at  (202) 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On 

January  2, 1991,  Greater  Texas  Finishing 
Corporation  and  Golden  Trade  S.r.L. 
filed  a  complaint  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation,  sale  for 
importation,  or  sale  after  importation  of 
acid-washed  denim  products  by  reason 
of  infringement  of  claims  6  and  14  of 
U.S.  Letters  Patent  4,740,213.  The 
Commission  voted  to  institute  an 
investigation  of  the  complaint  on 
January  28, 1991,  and  published  notice  of 
institution  of  the  investigation  in  the 
Federal  Register.  56  FR  4851  (Feb.  6, 
1991). 

On  April  6, 1992,  the  presiding  ALJ 
issued  an  ID  in  which  he  found  no 
violation  of  section  337.  The  ALJ  found 
no  violation  based  on  his  Hnding  that 
claim  6  of  the  *213  patent  was  invalid  as 
anticipated  and  obvious.  Claim  14  of  the 
*213  patent  had  previously  been 
withdrawn  from  the  investigation.  The 
ALJ  also  foimd  that:  claim  6  of  the  *213 
patent  was  adequately  described  in  the 
speciHcation  of  the  U.S.  patent 
application;  the  remaining  respondents 
have  practiced  the  process  at  issue 
abroad,  or  have  imported  into  the 
United  States  products  processed 
abroad  according  to  the  process  at  issue; 
and  there  exists  a  domestic  industry  in 
the  United  States  practicing  the  *213 
patent. 

On  April  17, 1992,  complainants  and 
the  Commission  investigative  attorney 
(lA)  filed  petitions  for  review  of  the  ID, 


requesting  that  the  Commission  review 
that  ALJ’s  Hndings  of  anticipation  and 
obviousness.  On  April  24, 1992, 
respondent  Rio  Sportswear  and 
affiliated  respondents  (the  Rio 
respondents)  filed  an  opposition  to 
complainants'  and  the  LA’s  petitions. 

On  April  20, 1992,  respondents  Bim 
Tai  Enterprise  Co.,  Ltd.,  Chu  Hsing 
Garment  Co.,  Ltd.,  and  Tai-Develop 
Textile  Co.,  Ltd.  (the  Taiwan 
respondents)  submitted  a  petition  for 
review  limited  to  challenging  the  ALJ's 
findings  that  the  process  practiced  by 
Bun  Tai  infringed  claim  6  of  the  *213 
patent.  On  April  27, 1992,  complainants 
and  the  LA  filed  oppositions  to  the 
Taiwan  respondents’  petition. 

On  May  1, 1992,  complainants  filed  a 
motion  for  leave  to  submit  a  reply  to  the 
Rio  respondents’  response  to 
complainants’  petition  for  review.  On 
May  5,  the  Rio  respondents  filed  an 
opposition  to  complainants’  motion  for 
leave  to  file  a  reply.  The  Commission 
denied  complainants’  motion. 

Written  Submissions  and  Oral  Argument 

As  further  described  below,  the 
parties  to  the  investigation,  interested 
government  agencies,  and  any  other 
persons  are  encouraged  to  Hie  written 
submissions  on  the  issues  under  review, 
and  on  remedy,  the  public  interest,  and 
bonding.  The  parties  are  also 
encouraged  to  request  a  hearing  to 
present  oral  argument  on  the  issues 
under  review  and  on  remedy,  the  public 
interest  and  bonding.  Written 
submissions  from  the  parties,  including 
any  proposed  remedial  orders,  and 
requests  for  a  hearing,  must  be  filed  by 
June  5, 1992.  Written  submissions  from 
government  agencies  and  any  other 
persons,  and  reply  submissions  from  the 
parties,  must  be  filed  by  June  12, 1992. 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof]  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment 
during  the  investigation.  All  such 
requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  See  19  CFR  201.8.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available 
for  public  inspection  at  the  Office  of  the 
Secretary. 


In  connection  with  final  disposition  of 
this  investigation,  the  Commission  may 
issue:  (1)  An  order  that  could  result  in 
the  exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  a  respondent  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
Complainants  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  a  proposed  exclusion  order 
and/or  proposed  cease  and  desist 
order(s)  for  the  Conunission’s 
consideration,  in  the  event  the 
Commission  determines  that  a  violation 
of  section  337  exists. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effect  of  that  remedy  upon  the  public 
interest.  The  factors  that  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or 
cease  and  desist  order  would  have  upon: 
(1)  The  public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission’s 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amoimt  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed,  if  any. 

Although  the  Commission  is  affording 
parties  the  opportunity  to  file  written 
submissions  concerning  the  issues  under 
review,  submissions  that  simply  repeat 
assertions  made  in  the  petitions  for 
review  or  the  responses  thereto  are 
disfavored.  The  Commission  is 
particularly  interested  in  submissions 
that  address  the  questions  below: 

1.  What  is  the  significance  of  the 
phrase  “in  a  wet  or  dry  condition”  in 
claim  6  of  the  ’213  patent  as  it  relates  to 
the  written  description  in  the  Italian 
application?  Two  possible  views  are  as 
follows: 

(a)  Since  the  phrase  is  included  in  claim  6  it 
must  find  support  in  the  Italian  application; 
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(b)  The  phrase  seed  not  hnd  support  in  the 
It^ian  api^ication  because  it  was  oidy  added 
to  clariiy  the  terms  “dry  state"  and  “diy- 
tumbling”  in  claim  6;  henoe  its  purpose  was 
to  indicate  that  the  condition  die  tabric  or 
garments  was  not  the  subject  of  claim  6. 

2.  Other  than  what  has  been  cited  in 
the  petitions  for  review  and  the 
responses  thereto,  what  record  evidence 
is  probative  of  wbetho*  one  of  ordinary 
skill  in  the  relevant  art  would  have 
understood  the  Italian  application  to 
describe  a  process  that  ^d  not  indutk 
“wet”  fabric  or  garments,  but  only  fabric 
OT  garments  that  were  “dry  to  the 
toudi”?  Are  the  views  of  the  inventor 
legally  relevant  to  this  question? 

3.  Comment  on  the  following 
statement  Ricci’s  Italian  application 
discloses  a  process  having  five  steps; 
claim  6  sets  forth  an  invention 
consisting  of  one  of  those  five  steps.  The 
issue  for  purposes  of  adequacy  of 
description  is  whether  one  of  ordinary 
skill  in  the  relevant  art  would  have 
viewed  the  Italian  application  as 
disclosing  the  one-step  invention. 

4.  Do  the  Federal  Circuit’s  (or  CCPA’s) 
decisions  in  In  re  Peters,  723  F.2d  001 
(Fed.  Cir.  1983),  Application  of  Smythe, 
480  F.2d  1378  (CXIPA 1973),  and  In  re 
Rasmussen,  TOO  F.2d  1212  (OCPA 1981), 
stand  for  the  proposition  ^at  the  way  to 
answer  the  issue  framed  in  3.  above  is  to 
ask  whether  one  of  ordinary  skill  in  die 
relevant  art  would  have  viewed  the 
steps  included  in  tiie  Italian  application, 
but  not  found  in  claim  6,  as  significant  or 
important  limitations  on  the  process 
described  in  the  Italian  application? 
Does  In  re  Wilder,  738  F.2d  1518  (Feb. 
Cir.  1984),  require  a  different  analysis? 

'  5.  Other  than  what  was  cited  in  the 
petitions  for  review  and  the  responses 
thereto,  what  record  evidence  is 
probative  of  whether  one  of  ordinary 
skill  in  the  relevant  art  (1)  Would  have 
understood  the  Italian  application  to 
describe  an  invention  limited  by  a 
“drying”  step;  or  (2)  would  have 
understood  the  “drying”  step  to  be  a 
significant  limitation  on  die  process 
described  in  die  Italian  application?  Are 
the  views  of  the  inventor  legally 
relevant  to  this  question? 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and 
Commission  interim  rules  210.53  and 
210.54  (19  CFR  201.53,  210.54,  as 
ameuded). 

Issued:  May  26, 1992. 

By  order  of  the  Commitston. 

Keunetk  ft.  Mason, 

Secretary. 

(Fit  Doc.  62-12620  Filed  5-^27-62: 8;45  am] 
MLUNC  CODE  Tn»aa-« 


Ilnvestifladon  No.  337-TA-3S6] 

Certain  Single  In-line  Memory  Modules 
and  Products  Containing  Same; 

Decision  to  Review  and  Modify  an 
Initial  Determinadon  Terminating  the 
Investigation  as  to  One  Respondent 
on  toe  Basis  of  a  Consent  Orden 
Issuance  of  Consent  Order 

AQENCV:  U,S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  on  Hs  own  moticm  and  modify 
the  presiding  a<hninistrative  law  judge’s 
(ALJ’s)  initial  determination  (ffl)  (Order 
Na  22)  panting  a  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Intel  Corporation  (Intel)  on 
the  basis  of  a  consent  order. 

FOR  FURTHER  mFOmNATION  CONTACT: 
Daniel  Hopen,  Esq..  Office  of  the 
General  Counsel,  US.  International 
Trade  Commission.  500  E  Street,  SW.. 
Washington.  DC  20436;  telephone:  (202) 
205-3108.  Copies  of  the  nonconfidential 
version  of  the  Bl.  the  consent  order,  and 
all  other  nonconfitlential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  aju.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commissirm.  500  E  Street,  SW., 
Washington,  DC  20436;  telephone:  (202) 
205-2000.  Hearing-impaired  individuals 
are  advised  tiiat  infonnatkm  on  this 
m^ter  can  be  obtained  by  contacting 
the  Commission's  TCC  terminal  at  (202) 
2TO-1810. 

SUFPl^NENTAfVY  INFORMATION:  On 

January  17, 1992,  Wang  Laborataries, 

Ina  (Wang)  filed  a  complaint  with  toe 
Cmninissioa  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  as 
amended  (19  U.S.C  1337)  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  toe  sale  witoin 
the  United  States  after  importation,  of 
certain  single  in-line  memory  modules, 
components  thereof,  and  products 
containing  same  that  infringe  certain 
US.  patents  owned  by  Wang. 
Complainant  Wang  also  filed  a  motion 
for  temporary  reli^ 

The  Commission  instituted  an 
investigation  into  the  allegations  of 
Wang’s  complaint  and  provisionally 
accepted  Wang’s  motion  for  temporary 
relief  on  February  20, 1992.  The  notice  of 
investigation  and  temporary  relief 
proceedings  were  puMished  in  the 
Federal  Re^ster  on  February  27, 1992. 57 
FR  6738  (1992).  Wang  subsequently  filed 
a  notice  of  withdrawal  of  its  motion  for 
temporary  relief  on  April  15, 1992 


On  April  20, 1992,  conqplainaat  Wang 
and  respondent  faitd  moved  jointly 
puBSuant  to  Commission  interim  rule 
210.51  (19  CFR  210S1}  to  terminate  the 
investigation  as  to  Intel  on  the  basis  of  a 
consent  order  and  consent  order 
agreement  (Motion  Docket  No.  338-25). 
The  Commission  investigative  attorneys 
supported  the  motion.  Qn  Ajaii  29, 1992, 
the  presiding  AL)  issued  an  ID  granting 
the  motion  (ALJ  Order  No.  22).  No 
petitions  for  review  of  the  ID,  or  agency 
comments  or  public  comments  were 
filed. 

Tlie  Commission  determined  to 
review  and  modify  the  ID  by  defoting 
the  first  full  sentence  on  page  2  of  the 
ID.  That  sentence  stated  that  ”[u]nder 
the  Commission’s  Rules,  no  recoid  on 
the  public  interest  issue  can  be  made  by 
the  administrative  law  judge.”  The 
Commission  determined  to  delete  this 
sentence  because  it  is  misleading.  The 
applicable  Commission  rule,  interim  rule 
210.58(bX2).  bars  the  compelling  of 
discovery  on  the  pniblic  interest  issue, 
but  does  not  prevent  an  ALJ  from 
hearing  argument  on  that  issue. 

Tilts  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and 
Commission  interim  rules  210.53,  210.TO, 
and  211.21  (19  CFR  210,53.  210,55,  and 
211.21,  as  amended). 

Issued:  May  20, 1992. 

By  order  of  toe  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-12423  Filed  S-27-92: 8:45  am] 
BILUNG  CODE  7020-02-M 


[Investigation  Nos.  731-TA-S63  and  564 
(PreMniinary)] 

Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Korea  and  Taiwan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  Nos.  731-TA- 
563  and  564  (Preliminary)  under  section 
733(a)  of  toe  Tariff  Act  of  1930  (19  U.S£:. 
1673b  (a))  to  determine  utoether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  a^  Taiwan  of 
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certain  stainless  steel  butt-weld  pipe 
httings,  provided  fpr  in  subheading 
7303.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  July  6, 1992. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  As  through 
E  (19  CFR  part  201),  and  part  207, 
subpars  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Doidge  (202-205-3183),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission’s  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 
Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  May  20, 1992,  by  the  Flowline 
Division,  Markovitz  Enterprises.  Inc., 
New  Castle.  PA. 

Participation  in  These  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission’s  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 


(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  June  11, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jeff  Doidge 
(202-205-3183)  not  later  than  June  8. 

1992,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidiunping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §  §  201.8  and  207.15  of 
the  Commission’s  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
June  16, 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission’s  rules. 

Issued:  May  22, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-12500  Filed  5-27-92;  8:45  am] 
BIUJNG  CODE  7020-03-M 


[investigation  No.  731-TA-33S  (Finai) 
(Court  Remand)] 

Tubeless  Steel  Disc  Wheels  from 
Brazil 

agency:  United  States  International 
Trade  Commission. 

action:  Notice  of  remand 
determination. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  its  negative  final 
determination,  made  pursuant  to  court 
remand,  in  the  above-identified 
antidumping  duty  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  Office  of 
Investigations,  or  Wayne  W.  Herrington 
(202-205-3092),  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission’s  TDD  terminal  on  202-205- 
2810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION:  On  April 
27, 1987,  the  Commission  issued  a 
determination  that  an  industry  in  the 
United  States  was  threatened  with 
material  injury  by  reason  of  less  than 
fair  value  (LTFV)  imports  from  Brazil  of 
tubeless  steel  disc  wheels,  provided  for 
in  item  692.32  of  former  Tariff  Schedules 
of  the  United  States  (TSUS),  that  had 
been  foimd  by  the  Department  of 
Commerce  (Commerce)  to  be  sold  in  the 
United  States  at  LTFV.  52  FR  17,487 
(May  8. 1987). 

On  May  21, 1987,  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  covering  the  subject  merchandise 
along  with  an  amendment  correcting 
certain  clerical  errors  in  its  earlier  final 
determination  of  sales  at  LTFV.  52  FR 
19903  (May  28, 1987). 

On  June  15, 1988,  the  U.S.  Court  of 
International  Trade  (CIT)  remanded  the 
final  LTFV  determination  and 
antidumping  duty  order  to  Commerce 
with  instructions  to  recalculate  the 
dumping  margin  and  to  correct  all 
clerical,  methodological  and 
transcription  errors.  Borlem  S.A. 
Empreedimentos  Industrais  versus 
United  States.  12  CIT  563,  Slip  Op.  88-77. 
.  (June  15, 1988). 

On  August  31, 1988,  the  Department  of 
Commerce,  pursuant  to  the  1988  remand 
order,  issued  a  second  amended  final 
determination  of  sales  at  LTFV.  53  FR 
34566  (September  7, 1988).  In  that  second 
amended  final  determination.  Commerce 
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found  that  tfie  recalculated  dun^Hng 
margin  of  a  si^Hcant  Brazilian 
manufacturer/exporter.  FNV  Veiculos  E 
Equipamantos  (FNV).  was  de  minimis 
and  excluded  FT^  from  its  second 
amended  final  determination. 

Subsequently,  the  CTT  remanded  the 
Commission’s  1987  final  determination 
for  the  Commission  to  determine 
whether  to  exercise  its  discretionary 
authority  to  reconsider  that 
determination  in  light  of  the  second 
amended  Commerce  determination. 
Borlem  Empreedimentos  Industrais 
versus  United  States,  718  F.  Supp.  41 
(CIT 1989).  The  CITs  remand  order  was 
stayed  until  the  CITs  resolution  of  The 
Budd  Company  versus  United  States, 
Court  No.  88-09-00725,  an  action  which 
sought  review  of  die  seccmd  amended 
Commerce  final  determination.  On 
September  5, 1991,  the  CIT  affirmed  that 
Commerce  determination. 

On  November  4, 1991,  the  Commission 
reported  to  the  CTT  its  remand 
determination  that  an  industiy  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury,  and 
the  establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  imports  from  Brazil  of  tubeless  steel 
disc  wheels  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
The  determination  and  die  views  of  the 
Commission  are  contained  in  USTTC 
Poblicaticm  2448  (November  1991), 
entided  Tubeless  Steel  Disc  Wheels 
from  Brazil. 

On  March  3, 1992,  the  CTT  entered 
judgment,  finding  that  the  Commission 
had  complied  with  the  1969  remand 
order  and  affirming  the  Commission’s 
remand  determination.  Notice  of  die 
CITs  decision  was  published  by 
Commerce  on  April  20, 1'992.  57  FR 14366 
(April  20, 1992).  According  to  that  notice, 
liquidation  of  all  entries  of  tubeless  steel 
disc  wheels  fiom  Brazil  entered  on  or 
after  March  13, 1992  was  suspended. 

The  notice  also  stated  that  absent  an 
appeal  of  the  March  3, 1992,  CIT 
judgment  or,  if  appealed,  upon  a 
conclusive  decision  by  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit 
affirming  the  CIT,  Commerce  would 
revoke  the  antidumping  duty  order  on 
tubeless  steel  disc  wheels  from  Brazil, 
effective  March  13, 1992. 

The  time  for  any  further  appeal  of  the 
CITs  decision  to  the  US.  Court  of 
Appeals  for  the  Federal  Circuit  has  now 
expired  without  any  such  appeal  being 
noted.  The  March  3, 1992  order  and 
judgment  of  the  CIT  referred  to  above 
have  lU/w  become  the  final  court 
decision  within  the  meaning  of  19  US.C. 
1518a(e). 


The  judicial  proceedings  having 
finally  ended,  the  Commissicm  now 
publishes  notice  of  its  remand 
determination. 

Issued:  May  21, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-12424  Filed  5-27-92;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  320541 

Norfolk  Southern  Railway  Co.— 
Trackage  Rights  Exemption— Central 
of  Georgia  Railroad  Co. 

Central  of  Geoigia  Railroad  Company 
has  agreed  to  grant  local  trackage  rights 
to  Norfolk  Southern  Railway  Company 
over  approximately  14.7  miles  of  rail 
line,  between  milepost  F-106.2  at 
Athens,  GA,  and  milepost  F-91.5  at 
Bishop,  GA.  'The  trackage  rights  will 
become  effective  on  or  after  June  15, 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10605(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transactkm.  Pleading  must  be  filed  with 
the  Commission  and  served  on:  R.  Allan 
Wimbish,  Norfolk  Southern  Railway 
Company,  'Three  Coimnercial  Place, 
Norfolk,  VA  23510-2192. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — ^Trackage  Rights — BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — ^Lease  and  Operate,  360 
I.C.C.  653  (1980),  and  as  clarified  in 
Wilmington  Term.  RR,  Inc. — Pur  & 

Lease — CSX  Transp.,  Inc.,  6 1.C.C.2d  799 
(199),  aff'd  sub  nom.  Railway  Labor 
Executives’  Ass’n  v.  ICC,  930  F.2d  511 
(8th  Cir.  1991). 

Dated:  May  20, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  91-12373  Filed  5-27-91;  6:45  am] 
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[Finance  Docket  No.  32036] 

Wisconsin  CsntrM  Transportation 
Corpi,  et  al.— Oontinuancs  In  Conbol— 
Fox  Valley  &  Webern  Ltd. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideration. 

SUMMARY:  ‘Die  Commission  accepts  for 
consideration  the  application  by 
Wisconsin  Central  Transportation 
Corporation  (WCTC)  and  its 
subsidiaries  to  continue  in  control  of 
Fox  Valley  &  Western  Ltd.  (FVW)  when 
FVW  becomes  a  carrier  through  its 
acquisition  and  operation  of  certain  rail 
lines  in  Wisconsin.  Although  the 
Commission  finds  fiiis  to  be  a  significant 
transaction  under  49  CFR  part  1180,  no 
responsive  applications  will  be 
permitted  and  an  evidentiary  schedule 
shorter  than  that  generally  used  in 
processing  significant  transactions  is 
established.  The  Commission  also 
waives  the  prefiling  notice  of  intent,  but 
not  the  filing  fee  for  significant 
transactions  in  49  CFR  1002.2. 

DATES:  Written  comments  must  be  filed 
with  the  Commission  no  later  than  July 
13, 1992.  The  Commission  will  issue  a 
service  list  shortly  thereafter.  Comments 
from  the  Secretary  of  Transportation 
and  the  Attorney  General  of  the  United 
States  are  due  July  28, 1992.  Comments 
must  be  served  on  afl  parties  of  record 
within  10  days  of  issuance  of  the  service 
list. 

ADDRESSES:  Send  an  original  and  20 
copies  of  all  documents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  ATTN: 
Finance  Docket  No.  32036,  Interstate 
Commerce  Commission.  Washington. 

DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  applicant’s  representative: 

Federal  Railroad  Administration,  Docket 
Clerk,  Office  of  Chief  Counsel,  room 
5101,  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 

Attorney  General  of  the  United  States, 
Washington,  DC  20530. 

Robert  H.  Wheeler,  Oppenheimer  Wolff 
&  Elonnelly,  233  North  Michigan 
Avenue,  suite  2400,  Chicago,  IL  60601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  (202)  927-5810,  (’IDD  for 
hearing  impaired:  (202)  927—5721). 
SUPPLEMENTARY  INFORMATION:  WCTC 
and  its  rail  carrier  subsidiaries 
Wisconsin  Central  Ltd.  (WCL)  and  Sault 
Ste.  Marie  Bridge  Company  (S^)  filed 
an  application  on  April  28, 1992,  seeking 
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Commission  ap;»t)val  under  4§  U.S.C, 
11343  et  seq.,  for  WCTC  to  continue  in 
control  of  when  FVW  becomes  a 
carrier.  WCTC’s  control  application  is 
related  to  Finance  Docket  No.  32033, 

FVW — Exemption,  Acquisition,  h 
Operation — Certain  Lines  of  Green  Bey 
&  Western  Railroad  Co.,  Fox  River 
Valley  Railroad  Co.,  and  The  Ahnapee  & 
Western  Railway  Co.,  where  FVW  has 
filed  a  verified  notice  of  exemption  to 
acquire  and  operate  the  assets  of  the 
above-named  railroads — GBW,  FRVR, 
and  A&W — which  operate  a  total  of  479 
miles  of  rail  lines  in  Wisconsin. 

Although  FVW’s  exemption  authority 
became  effective  on  May  19, 1992,  FVW 
has  pledged  that  it  will  not  consummate 
the  transaction  until  WCTCs 
application  to  control  FVW  is  approved. 
WCTCs  control  application  is  also 
related  to  Finance  Docket  No.  32037, 
Wisconsin  Central  Ltd. — ^Trackage 
Rights  Exemption — Fox  Valley  it 
Western,  Ltd.,  which  became  effective 
on  May  5, 1992. 

WCTC  a  non-carrier  holding 
company,  owns  and  controls  WCL  (a 
class  I  railroad).  SSB  (a  class  III 
railroad),  WCL  Railcars,  Inc.  (a  rail 
equipment  lessor),  and  FVW.  FVW  was 
recently  formed  by  WCTC  to  acquire 
and  operate  the  assets  of  GBW.  FRVR, 
and  A&W,  currently  a  non-carrier, 
expects  to  be  a  class  11  railroad  once  it 
consummates  the  acquisition. 

Itel  Rail  Corporation  (IRC),  a 
subsidiary  of  Itel  Corporation,  owns  and 
operates  GBW  (a  class  IH  railroad)  and 
FRVR  (a  class  H  railroad).  A&W  is  a 
class  IH  railroad  controlled  by  GBW. 
A&W’s  13.5-mile  railroad  between 
Algoma  and  Casco,  WI,  is  currently  out 
of  service.  IRC  has  agreed  to  sell  these 
railroads  to  FVW  for  a  total  of  $63.2 
million. 

In  any  proceeding  filed  under  49 
U.S.C.  11343  no4  involving  die  merger  or 
control  of  two  or  more  class  I  railroads, 
we  must  determine  at  the  outset  if  the 
transaction  is  significant  or  minor.  (See 
49  CFR  1180.2(b)  and  (c).)  If  the 
Commission  fin^  die  transaction  to  be 
of  regional  or  national  transportation 
significance  or  that  it  involves  at  least 
one  class  I  railroad  acting  with  one  or 
more  class  I  or  II  railroads  in  a  major 
market  extension,  it  is  considered 
significant.  See  49  U.S.C.  11345(c)  and  49 
CFR  1180.2(b),  Significant  proceedings 
are  subject  to  longer  decisional 
deadlines  and  more  extensive 
evidentiary  requirements  than  are  minor 
proceedings.  See  49  CFR  1180.4. 

were  contends  that  we  should 
classify  its  application  as  minor.  WCTC 
believes  that  Ua  control  (through  FVW) 
of  three  regional  railroads  in  an  area 
dominated  by  motor  carriers  is  not  m 


major  extension  and  not  of  regional 
significance  and  that  the  transaction  is 
therefore  minor.  It  also  anticipates  that 
the  Commission  will  soon  act  favorably 
on  its  pending  rulemaking  petition  to 
raise  the  revenue  thresholds  for  classes 
of  railroads,  which  WCTC  says  would 
m^e  WCL  a  class  II  carrier  and  this 
transaction  a  minor  one.^ 

On  reviewing  the  numerous 
submissions  made  by  interested  parties, 
we  find  that  this  proceeding  falls  close 
.  to  the  line  between  a  minor  and  a 
significant  transaction.  The  competitive 
implications  of  a  transaction  of  this 
nature  go  beyond  those  usually  involved 
in  a  “minor''  transaction.  The  parallel 
aspect  of  WCTC’s  proposed  control  of 
rail  lines  in  the  Green  Bay-Milwaukee 
corridor  suggests  a  finding  of  regional 
transportation  significance.  While 
numerous  Wisconsin  shippers  filed 
statements  supporting  the  application, 
many  other  shippers  affected  by  the 
transaction  have  requested  that  it  be 
categorized  as  significant  rather  than  as 
minor.  Also,  the  entire  Wisconsin 
Congressional  delegation  has  requested 
the  Commission  to  review  the  issues 
thoroughly.  Thus»  we  believe  that  this 
transaction  should  be  classified  as 
significant  and  so  conclude. 

Classification  of  a  transaction  as 
significant,  as  we  have  indicated, 
permits  us  to  establish  procedural 
schedules  that  are  longer  than  those 
permissible  for  minor  transactions. 
Chicago  and  Nortfi  Western 
Transportation  Company  (CNW),  in 
arguing  in  its  petition  of  May  12, 1992 
that  the  transaction  is  significant, 
proposed  a  procedural  schedule  under 
which  WCTCTs  application  would  be 
treated  as  a  prefiling  notice  and  WCTC 
would  be  required  to  file  a  supplemental 
application  two  months  later.  CNWs 
proposed  schedule  would  also  provide 
for  the  filing  of  responsive  applications 
and  a  final  Commission  decision 
approximately  300  days  after  die  April 
28, 1992,  filing  of  WCTCs  applicatiftt, 
i.e.,  very  close  to  the  meocimum  statutory 
time  period  allowed  to  process  a 
significant  application. 

We  believe  that  this  proceeding 
requires  a  procedural  schedule  more 
expedited  than  that  proposed  by  CNW. 

'  In  appropriate  drcumatances.  we  can  construe 
as  significant  proceedings  cases  not  involving  a 
class  I  railroad  acting  together  with  one  or  more 
class  I  or  class  U  railroads,  if  the  h'ansactions  are  of 
regional  or  national  significance.  See  e-g..  finance 
Docket  No.  30800  (Sub-Na  21),.towa  Southern  R.R. 
Co. — Trackage  Ri^ts  and  Aaset  Purchase  (not 
printed),  served  April  M,  1987'.  at  Z.  riTp**  broad 
scope  of  [the]  application  [in  a  case  involving  a 
class  I  and  a  class  IQ  carrier]  requires  the 
submission  of  significant  transaction  evidence  in  ' 
order  form  properly  to  resolve  the  issues  that  the 
application  presents.”) 


We  will  thus  establish  a  procedural 
schedule  in  which  CNWs  requested 
conditions  will  be  considered  (and  oral 
hearings  held  if  appropriate),  but 
individual  responsive  applications  will 
not  be  [lennitted.  Although  the  proposal 
is  significant,  it  is  not  particularly 
complex,  as  there  is  only  limited  overlap 
between  WCL’s  existing  system  and  the 
lines  being  acquired.  As  there  are 
compelling  commercial  reasons  why,  if 
the  application  is  approved,  applicants 
need  to  consummate  the  transaction 
before  the  end  of  the  year,  we  will 
attempt  to  establish  filing  procedures 
that  will  accommodate  those  needs  to 
the  extent  possible.  Thus,  we  will 
initially  set  a  227-day  schedule. 
Extensions  of  time  will  be  considered  if 
necessary. 

We  recognize  that  the  provisions  of  49 
CFR  1180.4(d)  provide  for  responsive 
applications  in  significant  proceedings, 
and  that  those  of  49  CFR  1180.2(h) 
provide  for  trackage  rights  relief  as  part 
of  a  responsive  application.  Here, 
however,  the  main  effect  of  permitting  a 
responsive  application  by  CNW  would 
be  to  delay  the  procedural  schedule  by 
60  days.  The  Commission  can  impose 
competition-preserving  conditions  if 
they  are  found  to  be  warranted  in  rail 
control  cases  without  the  aid  of 
responsive  appheations.  CNW  has  not 
shown  that  it  needs  the  additional  time 
reqviired  for  such  filingsv  or  that  the 
Commission  cannot  consider  its  request 
for  conditions  in  a  more  expedited 
fashion. 

Because  of  die  substantial  prefUing 
comments  and  publicity  in  this  case,  as 
well  as  FVWs  notice  of  intent  served 
March  17, 1992,  on  affected  parties  in 
Finance  Docket  No.  32035,  we  will  also 
waive  the  prefiling  notice  provision  for 
significant  transactions  in  49  CFR 
11804(b).  Given  the  advance  publicity, 
there  been  ample  time  for  opponents 
to  have  begun  preparing  their 
submissions,  Morrov^,  as  noted  below, 
steps  have  been  taken  already  to 
expedite  discovery.  Given  these 
considerations,  we  believe  that  the 
schedule  provides  ample  opportunity  for 
interested  persons  to  file  comments  and 
address  competitive  concerns  involved 
in  the  transaction.  Similariy,  the 
justification  for  die  conditions  sought  by 
CNW  will  be  fully  considered  within  the 
time  frame  established.  The  provision 
for  extensions  of  time  also  ensures  that 
no  participant  or  relevant  issue  will  be 
ignored. 

The  following  {wocedural  schedule  is 
established; 


22490 


Federal  Register  /  Vol.  57,  No.  103  /  Thursday,  May  28,  1992  /  Notices 


April  28 .  Application  filed. 

May  28 . Commission  accepts  applica¬ 

tion. 

July  13 .  Written  comments  due. 

July  28 . DOT  and  Attorney  General 

comments  due. 

August  11 .  WCTC’s  reply  to  comments. 

Sept.  8-11 . Oral  hearings  if  deemed  nec¬ 

essary. 


September  25..  Briefs  due. 

December  10...  Final  Commission  decision. 


The  application  is  available  for 
inspection  in  the  Public  Docket  Room  at 
the  offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC.  Due  to 
the  large  number  of  pleadings  already 
filed  in  connection  with  this  case,  we 
will  w'aive  the  requirements  of  49  CFR 
1180.4(c)(5)(v)  that  a  copy  of  the 
application  be  served  on  each  party 
requesting  one.  However,  we  expect 
applicants  to  furnish  a  copy  to  any  party 
evincing  a  serious  intent  to  participate 
and  to  furnish  copies  to  local  libraries  or 
other  institutions  so  that  the  public  at 
large  can  have  reasonable  access  to  the 
documents. 

We  are  also  waiving  certain 
regulatory  requirements  concerning 
what  evidence  must  be  included  in  the 
application.  Specifically,  applicants 
have  not  submitted  any  proforma 
financial  statements  as  required  by  49 
CFR  1180.9.  Moreover,  their  data 
concerning  their  operating  plan  and 
market  analysis  may  not  be  as  detailed 
as  required  by  our  regulations  at  49  CFR 
1180.7  and  .8.  Nevertheless,  pro  forma 
Hnancial  statements  are  of  little  or  no 
assistance  in  cases  such  as  this  (not 
involving  the  merger  of  two  class  I 
carriers)  where  fixed  charges  are  not  at 
issue  under  the  statute.  Further,  the 
market  analysis  and  operating  data 
submitted  appear  sufficient  to  make  out 
a  prima  facie  case. 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  v.Titten 
comments  containing  the  infonnation 
described  in  49  CFR  1180.4(d)(iii).  Any 
person  who  files  timely  written 
comments  will  be  considered  a  party  of 
record  if  they  so  request.  In  this  event, 
no  petition  for  leave  to  intervene  need 
be  filed. 

Comments  filed  in  this  continuance  in 
control  case  should  contain  the  type  of 
,  information  aimed  at  developing  the 
record  on  the  competitive  issues.  The 
effects  of  the  transactions  on  labor  are 
not  at  issue  here  (as  they  would  be  if  the 
transactions  were  subject  to  the 
provisions  of  section  11344(b)). 
Comments  devoted  only  to  that  matter 
will  be  of  little  assistance  in  this 
proceeding.  Any  comments  discussing 
the  issue  of  labor  protection  for  the 
employees  of  the  GBW,  FRVR,  and 


A&W  should  be  filed  in  Finance  Docket 
No.  32035. 

The  parties  have  already  commenced 
discovery.  Moreover,  this  proceeding 
has  been  assigned  to  the  Office  of 
Hearings  to  resolve  any  disputes  on 
discovery  not  only  in  the  control  case 
but  in  the  two  related  cases  as  well.  In 
the  circumstances,  there  is  no  need  to 
rule  on  CNW’s  May  12, 1992,  motion  to 
compel  document  production.  We  will, 
however,  admonish  the  parties  to 
resolve  discovery  disputes  amicably  and 
in  a  timely  manner. 

Finally,  we  are  denying  CNW’s 
request  to  consolidate  this  case  with  the 
two  related  cases  at  this  time.  We  are 
granting,  however,  WCTC’s  request  that 
we  handle  all  three  cases  within  the 
procedural  schedule  established  above. 
Specific  deadlines  will  be  established 
for  this  purpose  in  subsequent  orders 
issued  in  Finance  Docket  Nos.  32035  and 
32037.  This  notice  does  not  address 
CNW’s  claim  that  the  transaction  in  No. 
32035  does  not  qualify  for  exemption 
from  section  10901,  or  its  request  for  an 
order  prohibiting  consummation  of  the 
transaction  involved  in  that  proceeding. 
Those  issues  will  be  addressed  in  No. 
32035. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  32038  is  accepted  as  a  significant 
transaction  under  49  CFR  1180.2(b).  To 
the  extent  that  the  application  does  not 
contain  the  data  required  for  a 
significant  transaction,  the  requirement 
to  submit  those  data  is  waived. 

2.  The  requirement  for  a  prefiling 
notice  of  intent  is  waived.  With  credit 
for  the  filing  fee  paid,  applicants  must 
remit  the  filing  fee  for  significant 
transactions  as  set  forth  in  49  CFR 
1002.2. 

3.  CNW’s  petition  to  consolidate  this 
proceeding  with  Finance  Docket  Nos. 
32035  and  32037  is  denied. 

4.  The  requirements  of  49  CFR 
1180.4(c)(5)(v)  are  waived  to  the  extent 
noted  above. 

5.  Applicants  and  any  persons  filing 
comments  must  comply  with  the 
provisions  in  this  notice. 

6.  This  notice  is  effective  on  May  28, 
1992. 

Decided:  May  21, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

JFR  Doc.  92-12374  Filed  5-27-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances:  Proposed  1992 
Aggregate  Production  Quota  for 
Methcathinone 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Notice  of  a  Proposed  1992 
Aggregate  Production  Quota. 

summary:  This  notice  proposes  a  1992 
aggregate  production  quota  for 
methcathinone.  a  Schedule  I  controlled 
substance. 

DATES:  Comments  or  objections  must  be 
received  on  or  before  June  29, 1992. 
ADDRESSES:  Send  comments  or 
objections  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Attn:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA),  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  on  an  annual 
basis  aggregate  production  quotas  for  all 
controlled  substances  listed  in 
Schedules  I  and  11.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  DEA  pursuant  to  i  0.100  of  title  28 
of  the  Code  of  Federal  Regulations. 

Recently,  the  DEA  received  an 
application  for  a  manufacturing  quota 
for  methcathinone,  a  Schedule  I 
controlled  substance.  The 
methcathinone,  is  to  be  used  to  prepare 
analytical  standards. 

The  Administrator  of  the  DEA.  under 
the  authority  vested  in  the  Attorney 
General  by  section  306  of  the  CSA  of 
1970  (21  U.S.C.  826)  and  delegated  to  the 
Administrator  by  Action  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
hereby  proposes  the  1992  aggregate 
production  quota  for  methcathinone. 
expressed  in  grams  of  anhydrous  base. 


Basic  class 

Proposed  1992 
aggregate 
production  quota 
(grams) 

2 

All  interested  persons  are  invited  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal. 
Comments  or  objections  should  be 
submitted  to  the  Administrator,  Drug 
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Enforcement  Adrauiistration,  United 
States  Department  of  Justice, 
Washington,  DC  210S37,  Attention:  ESA 
Federal  Register  Representative,  and 
must  be  received  June  29;  1992.  If  a 
person  raises  one  or  more  issues  which 
that  person  believes  would  warrant  a 
hearing,  that  individual  should  so  state 
and  summarize  the  reason  for  this  belief. 

In  the  event  diat  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues,  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  sections  (3)(c)(3)  and 
3(e)(2)(C)  of  Bcecutive  Order  12291,  the 
EHrector  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
establishment  of  annual  production 
quotas  for  Schedules  I  and  II  controlled 
substances  is  mandated  by  law  and  by 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  May  19, 1992. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement 
(FR  Doa  92-1241S Filed  5-27-92;  8:45  am) 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  ttie  reporting/recordBceeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 


publish  a  list  of  the  Agency 
recordke^ing/reporth^  requirements 
under  reviefw  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  pubfished.  The  list  will 
have  all  entries  grouped  into  new 
collectione,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  pubKc  of 
the  nature  of  the  particular  submission 
they  are  intmiested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  D^artmenf  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if 
applicable. 

How  often  the  reconflceeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 

The  number  of  forms  in  the  request  for 
approvaL  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Inlonnation 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301. 

Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attm  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VICTS),  Office  of  Management 
and  Budget,  room  3001,  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recortfteeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards  Administration 

Report  of  Changes  That  May  Affect 

Your  Black  Lung  Benefits. 

1215-0084. 

CM  929. 


Anniully.  '■ 

Individuals  or  households. 

80,000  respondents;  7,067  total  hours;  5 
to  8  minutes  per  response. 

1  form. 

To  help  determine  continuing  eligibility 
of  primary  beneficiaries  receiving 
benefits  from  the  Black  Lung 
Disability  Trust  Fimd.  To  verify  and 
update  on  an  annual  basis  factors  that 
affect  a  beneficiary^s  entitlement 
benefits,  including  income,  marital 
status,  receipt  of  State  Worker's 
compensation  and  dependents’  status. 

Empfoyment  and  Training 

Administration 

Internal  Fraud  Activities. 

1205-0187. 

ETA90Oa 

Annually. 

State  (H*  local  governments. 

53  respondents;  424  total  hours;  Bhrs. 
per  response;  1  form. 

ETA  Fcom  9009  is  the  sole  data 
collection  instrument  used  by  die 
State  Employment  Security  Agency 
(SESA),  ^ployment  Training 
Administration  (ETA)  and  the  Office 
of  Inspector  General  (OIG)  for 
identifying  continuing  activity 
involving  internal  fraud,  and  assessing 
fraud  prevention  effectiveness, 
resulting  analyses  will  be 
communicated  to  SESAs  to  enhance 
management  efibrts  in  controlling 
false  representation  and  fraud. 
Negative  trends  could  result  in  ETA 
requesting  OIG  audits(s). 

Extension 

Employment  and  Training 

Administration 

Fiscal  Year  1993  Employment  Service 
Automatical  Funds  Employment 
Service  Program  Letter. 

1205-0311. 

As  needed. 

40  respondents;  4,800  total  hours;  120  hrs 
per  response; 

Issues  procedures  for  State  Employment 
Service  agencies  to  use  when  applying 
for  ES  Automation  Funds  and  provide 
for  appropniate  review  by  ETA 
Regional  Offices. 

MINE  SAFETY  AND  HEALTH 

ADMINISTRATION 

Records  of  Tests  and  Examinations  of 
Personnel  Hoisting  Equipment. 

1219-0034. 

Daily;  biweekly;  bimonthly; 
semiannually: 

Businesses  or  other  fm  profit;  small 
businesses  or  organizations. 

Daily  and  biweeldy  exammattons;  546 
respondents;  1.06  hours  per  response 


2Z492 


Federal  Register  /  Vol.  57,  No.  103  /  Thursday,  May  28,  1992  /  Notices 


X  50  responses;  1,254  total  burden 
hours 

Initial  and  semiannual  wire  rope 
measurements;  545  respondents;  1.15 
hours  per  response  X  2  responses; 
1,254  total  burden  hours. 

Bimonthly  tests  of  safety  catches;  368 
respondents;  1.15  hours  per  response 
X  6  responses;  2,539  total  burden 
hours. 

Grand  total  burden  hours:  32,406. 

Requires  operators  of  coal,  metal  and 
nonmetal  mines  to  keep  records  of 
specific  tests  an  examinations  of  mine 
personnel  hoisting  systems,  including 
wire  ropes,  to  ensure  that  the  systems 
remain  safe  to  operate. 

Slope  and  Shaft  Sinking  IMans. 

1219-0019. 

On  Occasion. 

Businesses  or  other  for  profit;  small 
businesses  or  organizations. 

25  respondents;  40  hours  per  response; 
1,000  total  burden  hours. 

Requires  coal  mine  operators  to  submit 
to  MSHA  for  approval  a  plan  that  will 
provide  for  the  safety  of  workmen  in 
each  slope  or  shaft  that  is  commenced 
or  extended. 

Signed  at  Washington,  DC,  this  19th  day  of 

May,  1992. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  92-12365  Filed  5-27-92;  8:45  am) 

BtLUNQ  COOC  4510-30-M 


Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
May  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  fimi  or 
appropriate  subdiviaion  hcve 


contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26,987;  Rex-Rosenlew,  Inc., 
Teterboro,  NJ 

TA-W-26, 974;  Jervis  B.  Webb  Co., 
Mount  Vernon  Div.,  Mount  Vernon, 
OH 

TA-W-26,972;  Homestead  Industries, 
Inc.,  Coraopolis,  PA 
TA-W-27,014;  Advance  Foundry, 
Dayton,  OH 

TA-W-26,942;  John  L.  Cox,  Oklahoma 
City,  OK 

TA-W-26.990;  Tubular  Threading,  Inc., 
Morrero,  LA 

TA-W-26, 962;  C.P.  Manufacturing  of 
Bellwood,  Bellwood,  PA 
TA-W-27,002;  Komatsu  Dresser  Co., 
Libertyville,  IL 

TA-W-26,988;  Signetics  Co.,  Orem,  UT 
TA-W-27,003;  DeVlieg,  Inc.,  (DBA 
DeVIieg  Sunstrand),  Belvidere,  IL 
TA-W-27,001;  Northgate  Computer 
Systems,  Eden  Prairie,  MN 
TA-W-27,023;  Gleneagles,  Inc.,  Towson, 
MD 

TA-W-27,024;  Gleneagles,  Inc.,  Beloir, 
MD 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-26,904;  Bovaird  Supply  Co., 
Tulsa,  OK 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,865;  ISC-Bunker  Ramo, 
Fostoria,  OH 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-26,866;  ISC-Bunker  Ramo, 
Sharonville,  OH 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,867;  ISC  Bunker  Ramo, 
Dayton,  OH 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,868;  ISC  Bunker  Ramo, 
Broadview  Heights,  OH 


The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,869;  ISC  Bunker  Ramo, 
Columbus,  OH 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,999;  Upjohn  Co.,  North  Haven, 
CT 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,984;  Potlatch  Corp., 
Clearwater  Logging  Unit,  Lewiston,  ID 
U.S.  imports  of  logs  (both  softwood 
and  hardwood)  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  1990-1991  period. 

TA-W-26,985;  Potlatch  Corp.,  Nrther 
Logging  Unit,  Lewiston,  ID 
U.S.  imports  of  logs  (both  softwood 
and  hardwood)  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  1990-1991  period. 

TA-W-26,981;  TA-W-26,9aiA  &  TA-W- 
26,98lB;  National  Oilwell,  Houston, 
TX,  Lafayette,  LA  and  Amelia,  LA 
The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,964;  Century  Geophysical 
Corp.,  Tulsa,  OK 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,098;  Veneto  Originals,  Inc., 
Hoboken,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,012;  General  Cable 
Telecommunication,  New  Brunswick, 
NJ 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations 

TA-W-27,030;  ICD  Drives,  Inc.,  Grand 
Island  &  Tonawanda,  NY  > 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 

TA-W-26,949;  Ronni  Fashions,  Inc., 

New  Brunswick,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

18. 1991. 

TA-W-27,114;  M-I  Drilling  Fluids, 
Anchorage,  AK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  2, 
1991. 

TA-W-27.149;  Shelby  Group 
International,  Inc.,  Reed  City,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  31, 
1991. 

TA-W-27,109;  Zwicker Knitting  Mills, 
New  York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30, 
1991. 

TA-W-27,110;  Zwicker  Knitting  Mills, 
Oconto,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  2. 

1991. 

TA-W-26,995;  Cleere  Drilling  Co.,  San 
Angelo.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 

1992. 

TA-W-26,083;  Pollenex  Corp.  (Formerly 
Associated  Mills.  Inc.),  Chicago,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17, 
1991. 

TA-W-26.996;  Russell  Oil  &  Gas 
Investment,  Inc.,  Yukon,  OK 
A  certihcation  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 

TA-W-27,018  &  TA-W-27.019;  Russell 
Construction,  Co.,  Yukon,  OK  6r 
Russell  Supply.  Inc.,  Yukon,  OK 
A  certihcation  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 

TA-'W-26,631;  Computalog  Service,  Inc., 
Williston,  ND 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  February 

11. 1991. 

TA-W-26.948:  NGK  Metals  Corp.. 
Reading,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

14. 1991. 

TA-W-26,975;  MI  Drilling  Fluids. 

Corpus  Christi,  TX. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

24. 1991. 


TA-W~26,991;  UMC  Petroleum  Corp., 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

5.1991. 

TA-W-27.011;  Lynco  Servicing. 
Levelland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

1. 1991. 

TA-W-26.955;  The  Western  Co  of  North 
America,  Eldorado.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

18. 1991. 

TA-W-26,956:  The  Western  Co  of  North 
America,  Palestine,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

18. 1991. 

TA-W-27,005;  The  Western  Co  of  North 
America,  Venice,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

18. 1991. 

TA-W-26,970;  Freeport  McMoran  Oil 
and  Gas  Co.,  New  Orleans,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

24. 1991. 

TA-W-26,967:  Exxon  Corp.,  Exxon 
Exploration  Co  (Formerly  Exxon  Co, 
USA).  Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

26. 1991. 

TA-W-26,968;  Exxon  Corp,  Exxon  Co 
Int'l,  Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

26. 1991. 

TA-W-27,184;  LRC  Surety  Products, 
Surety  Glove  Div.,  Carrollton.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13, 
1991. 

TA-W-27,173;  Jomac  Products,  Inc., 
Philadelphia,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 


Dated:  May  20, 1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-12415  Filed  5-27-92: 8:45  am) 
BtLUNG  CODE  4510-30-M 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Kermit  Coal  Company 
[Docket  No.  M-92-4&-C] 

Kermit  Coal  Company,  P.O.  Box  198, 
Kermit.  West  Virginia  25674  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.800  (high-voltage  circuits;  circuit 
breakers)  to  its  Kermit  Mine  No.  1  (I.D. 
No.  46-01602)  located  in  Mingo  County, 
West  Virginia.  Instead  of  the  required 
circuit  breakers,  the  petitioner  proposes 
to  use  contractors  to  obtain 
undervoltage  protection  on  specific 
three-phase  alternating  current  circuits 
in  conveyor  belt  power  centers. 

2.  Clinchfield  Coal  Company 
[Docket  No.  M-92-49-C] 

Clinchfield  Coal  Company,  P.O.  box 
4000,  Lebanon,  Virginia  24266  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-l(a)  (canopies  or  cabs:  self- 
propelled  electric  face  equipment; 
installation  requirements)  to  its  Triple  C 
No.  1  Mine  (I.D.  No.  44-06375)  located  in 
Dickenson  County,  Virginia.  Due  to 
indulations  in  the  height  of  the  coal 
seam,  the  petitioner  states  that  the  use 
of  canopies  would  result  in  a  dimunition 
of  safety  to  the  equipment  operator. 

3.  Jewel  Smokeless  Coal  Corporation 
[Docket  No.  M-92-50-CJ 

Jewel  Smokeless  Coal  Corporation, 
P.O.  Box  70,  Vansant,  Virginia  24656  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.214(a)  (refuse  piles)  to  its 
Preparation  Plant  No.  3  (I.D.  No.  44- 
03391)  located  in  Buchanan  Coimty, 
Virginia.  The  petitioner  requests  that 
MSHA  amend  its  October  20, 1981 
Decision  and  Order  for  docket  number 
M-81-53-C  to  eliminate  the 
requirements  for  the  construction  of  the 
bulkheads  at  the  interconnections  of  the 
Young's  Branch  No.  15  and  White  Park 
No.  2  mines. 


22494 


Federal  RegistM  /  Vol.  57.  No.  103  /  Thursday,  May  28.  1992  /  Notices 


4.  L.V.  Coal  Company 

[Docket  No.  M-92-51-C) 

LV.  Coal  Company,  343  south  2nd 
Street,  Lykens,  Pennsylvania  17048  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  4  Slope  (I.D.  No. 
36-08014}  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  to  require  that  the 
minimum  quantity  of  air  reaching  each 
working  face  shall  be  1.500  cubic  feet  a 
minute  (cfm),  and  that  the  minimum 
quantity  of  air  reaching  the  last  open 
crosscut  in  any  pair  or  set  of  developing 
entries  shall  be  5,000  cfm,  and  that  the 
minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  shall  be  5,000 
cfm. 

5.  Cyprus  Emerald  Resources 
Corporation 

[Docket  No.  M-92-52-C] 

Cyprus  Emerald  Resources 
Corporation,  9100  East  Mineral  Circle, 
Englewood,  Colorado  80112  has  Hied  a 
petition  to  modify  the  application  of  30 
CFR  75.804(a)  (underground  high-voltage 
cables)  to  its  Emerald  No.  1  Mine  (I.D. 

No.  36-05466)  located  in  Greene  County, 
Pennsylvania.  The  petitioner  proposes 
to  install  a  SHD-f  (X,  Number  16  AWG 
type  cable  on  longwall  face  equipment 
as  an  internal  ground  check  conductor 
for  the  ground  continuity  circuit.  The 
petitioner  states  that  the  SHD-i-GC  type 
cable  will  provide  better  electrical  and 
mechanical  properties  and  will  provide 
the  same  measure  of  protection  as  the 
standard. 

6.  Cyprus  Shoshone  Coal  Corporation 
[Docket  No.  M-92-53-C] 

Cyprus  Shoshone  Coal  Corporation, 
9100  East  Mineral  Circle,  Englewood, 
Colorado  80112  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.804(a)  (underground  high-voltage 
cables)  to  its  Shoshone  No.  1  Mine  (I.O. 
No.  48-01186)  located  in  Carbon  County. 
Wyoming.  The  petitioner  proposes  to 
install  a  SHD-i-GC,  NiunW  16  AWG 
type  cable  as  an  internal  ground  check 
conductor  for  the  ground  continuity 
circuit  The  petitioner  states  that  the 
SHD-fGC  type  cable  will  provide  better 
electrical  and  mechanical  properties  and 
will  provide  the  same  measure  of 
protection  as  the  standard. 

7.  Florence  Coal  Company 
[Docket  No.  M-92-54-C] 

Florence  Coal  Company,  P.O.  Box  51, 
New  Florence,  Pennsylvania  15944  has 
nied  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Florence 
No.  2  Mine  (I.D.  No.  36-02448)  located  in 


Indiana  County,  Pennsylvania.  The 
petitioner  proposes  to  ventilate  the  fall 
area  with  return  air  and  evaluate  the  fall 
area  with  an  intake  evaluation  point  and 
a  bleeder  evaluation  point  instead  of 
traveling  the  return  aircourse  in  its 
entirety. 

8.  Twentymile  Coal  Company 
[Docket  No.  M-92-55-C) 

Twentymile  Coal  Company,  9100  East 
Mineral  Circle,  Englewood,  Colorado 
80112  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(underground  high-voltage  cables)  to  its 
Foidel  Creek  Mine  (I.D.  No.  95-03^6) 
located  in  Routt  County,  Colorado.  The 
petitioner  proposes  to  install  a  type 
SHD-i-GC,  Number  16  AWG  type  cable 
on  longwall  face  equipment  as  an 
internal  ground  check  conductor  for 
ground  continuity  circuit.  The  petitioner 
states  that  the  SHD-i-GC  type  cable  will 
provide  better  electrical  and  mechanical 
properties  and  will  provide  the  same 
measure  of  protection  as  the  standard. 

9.  DOTCO  Energy  Company,  Inc. 

[Docket  No.  M-92-56-C] 

DOTCO  Energy  Company,  Inc.,  P.O, 
Box  355,  McCarr,  Kentucky  41544  has 
Hied  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (housing  of 
underground  transfcamer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Mine  No.  1  (I.D. 
No.  15-11605)  located  in  Pike  County, 
Kentucky.  The  petitioner  proposes  to 
ventilate  all  electrical  transformers 
except  the  No.  4  Belt  transformer  on  a 
separate  split  of  neutral  air  instead  of  on 
the  active  working  section.  The 
petitioner  states  that  the  transformers 
will  be  packaged  in  metal  fireproof 
housing  with  fire  extinguishers  at  each 
transformer.  The  petitioner  states  that 
the  procedure  will  provide  greater 
protection  for  the  miners. 

10. 1  R  ft  L  Coal  Company 

[Docket  No.  M-92-57-C] 

I R  &  L  Coal  Company,  Box  676, 

Valley  View,  Pennsylvania  17983  has 
filed  a  petition  to  modify  the  application 
of  30  CIR  75.1400  (hoisting  equipment: 
general)  to  its  No.  2  Middle  Split  Slope 
(I.D,  No.  36-08305)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  increased  rope  strength 
and  a  secondary  safety  rope  on  a  slope 
conveyance  (gunboat)  to  transport 
persons  as  an  alternate  to  safety 
catches. 


11.  little  Buck  Coal  Company 

[Docket  No.  M-92-58-C] 

Little  Buck  Coal  Company,  Box  405, 

RD  #4,  Pine  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  to  its  Little 
Buck  Slope  (I.D.  No.  36.07547]  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use  increased 
rope  strength  and  a  secondary  safety 
rope  on  a  slope  conveyance  (gunboat]  to 
transport  persons  as  an  alternate  to 
safety  catches. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1992.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated;  May  20, 1992. 

Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  92-12367  Filed  5-27-92;  8:45  am) 

BIUJNG  CODE  4S10-4S4I  t 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocfcat  Nos.  50-498  and  50-499] 

Houston  Lighting  ft  Power  Co.,  City 
Public  Service  Board  of  San  Antonio, 
Central  Power  and  Light  Co.,  City  of 
Austin,  TX,  South  Texas  Project,  Units 
1  and  2;  Environmental  Assessment 
and  Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-76 
and  NPF-80,  issued  to  Houston  Lighting 
&  Power  Company,  et.  al.  (the  licensee] 
for  South  Texas  Project  (STP),  Units  1 
and  2  located  in  Matagorda  County, 
Texas. 

Environmental  Assessment 
Identification  of  Proposed  Action 

By  letter  dated  October  30, 1991  (ST- 
HL-AE-3906),  the  licensee  submitted  a 
request  to  amend  its  license  to  reflect 
changes  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  for  Units  1 
and  2.  Those  changes  involve  an 
unreviewed  safety  question  related  to 
an  increase  in  the  operating  cycle 
lengths  and  associated  fuel  bumups. 
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The  licensee  proposes  to  change  the 
core  average  bumup  from  23,740 
megawatt  days/metric  ton  uranium 
(MWD/MTU)  to  40,000  MWD/MTU.  A 
change  to  the  Technical  Specification 
maximum  enrichment  value  was 
previously  addressed  by  Amendment 
Nos.  16  and  6  and  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  which  was  published 
in  the  Federal  Register  on  June  8, 1990 
(55  FR  23492). 

Need  for  Proposed  Action 

The  licensee  has  planned  a  length  of 
456  effective  full  power  days  (EFPD)  for 
the  current  operating  cycle  for  Unit  1 
(Cycle  4).  The  increase  in  core  average 
discharge  bumup  is  required  to  support 
this  cycle  length. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  amendment. 
The  proposed  changes  to  the  UFSAR 
would  permit  fuel  to  be  irradiated  above 
33  gigawatt  days  per  metric  ton  (GWD/ 
MT)  but  not  to  exceed  60  GWD/MT.  The 
safety  considerations  associated  with 
reactor  operation  with  extended 
irradiation  have  been  evaluated  by  the 
NRC  staff.  The  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  impact  on  the  probability  of 
any  accident.  The  increased  bumup  may 
slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident  but  such 
small  changes  would  not  significantly 
affect  the  consequences  of  serious 
accidents.  No  changes  are  being  made  in 
the  types  or  amoimt  of  any  radiological 
effluents  that  may  be  released  offsite. 
There  is  no  significant  increase  in  the 
allowable  individual  or  cumulative 
occupational  radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  extended 
fuel  bumup,  the  proposed  changes 
involve  systems  located  within  the 
restricted  area,  as  defined  in  10  CFR 
part  20.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  “NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Omichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11, 1988  (53 
FR  30355]  as  corrected  on  August  24, 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 


Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  up  to  5  weight  percent  U-235 
and  irradiation  limits  of  up  to  60  GWD/ 
MT  are  either  unchanged,  or  may  in  fact 
be  reduced  from  those  summarized  in 
Table  S-4  as  set  forth  in  10  CFR  51.52(c). 
These  findings  are  applicable  to  the 
changes  associated  with  the  extended 
bumup  unreviewed  safety  question  for 
the  South  Texas  Project,  Units  1  and  2. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
action. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  March  4, 1992  (57  FR 
07812). 

Alternatives  to  the  Proposed  Action 

Since  the  Conunission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  South  Texas  Project,  Units  1  and  2. 
dated  August  1986  (NUREG-1171). 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
.  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  October  30, 1991. 
Copies  are  available  for  inspection  at 
the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 


911  Boling  Highway.  Wharton,  Texas 
77488. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  May  1991. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C.  Black, 

Director,  Project  Directorate  IV-2,  Division  of 
Reactor  Projects  III/FV/V,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-12437  Filed  5-27-92:  8:45  am] 
BILUNG  CODE  7S90-«1-M 


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  revising  its  general 
statement  of  policy  on  “Guidelines  for 
NRC  Review  of  Agreement  State 
Radiation  Control  Programs."  This 
statement  of  policy  informs  the  States 
and  the  public  of  the  criteria  and 
guidelines  that  the  Commission  intends 
to  use  in  its  periodic  evaluations  of 
Agreement  State  programs.  Most  of  the 
revisions  are  related  to  regulation  of 
low-level  radioactive  waste 
management  and  disposal. 

EFFECTIVE  DATE:  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  N.  Schneider,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-504-2320. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1990  (55  FR  10851)  the  NTIC 
published  in  the  Federal  Register 
proposed  revisions  to  its  General 
Statement  of  Policy,  “Guidelines  for 
NRC  Review  of  Agreement  State 
Radiation  Control  Programs."  Interested 
persons  were  invited  to  submit  written 
comments  on  the  proposed  revised 
policy  statement.  The  comment  period 
expired  May  22, 1990.  Fifteen  written 
comments  were  received.  After  review 
and  evaluation  of  the  comments,  the 
Commission  has  concluded  the  revisions 
can  be  published  as  a  final  general 
statement  of  policy. 

The  NRC  revision  to  its  General 
Statement  of  Policy  “Guidelines  for  NRC 
Review  of  Agreement  State  Radiation 
Control  Programs”  specifically 
addresses  the  review  of  State  programs 
which  regulate  the  disposal  of  low-level 
radioactive  waste  in  permanent  disposal 
facilities.  The  revision  also  addresses 
packaging,  treatment,  storage, 
processing,  and  transportation  of  low- 
level  radioactive  waste.  The  final 


NRC  Review  of  Agreement  State 
Radiation  Control  Programs:  Finai 
General  Statement  of  Policy 

AGENCY:  Nuclear  Regulatory 
Commission. 

.ACTION:  Final  general  statement  of 
policy. 
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guidance  takes  into  account  the 
regulatory  requirements  of  10  CFR  part 
61  and  the  experience  of  States  wiUi 
low-level  radioactive  waste  regulatory 
programs.  The  guidance  is  considered  to 
be  flexible  enough  to  be  used  in  the 
review  of  low-level  radioactive  waste 
disposal  control  programs  which 
predated  10  CFR  part  61. 

Eight  comments  were  received  from 
Agreement  States,  two  from  non- 
Agreement  States,  two  from  utilities  and 
three  comments  from  public  interest 
groups.  A  copy  of  the  comments  and  an 
NRC  staff  summary  and  analysis  of 
comments  are  available  in  the  NRC 
Public  Document  Room. 

Commenters  on  the  Status  and 
Compatibility  of  Regulations  indicator 
stated  the  view  that  compatibility 
should  be  interpreted  to  allow  States  to 
establish  more  restrictive  standards. 

The  Commission  is  considering  this 
issue  as  a  separate  matter.  This  revision 
of  the  guidelines  supplements  euid 
strengfliens  the  current  guidelines,  and 
although  two  States  opposed  the 
revisions,  the  Commission  concludes 
that  they  are  needed  now.  Additional 
changes,  as  appropriate,  will  be  made  to 
the  guidelines  once  the  Commission 
makes  a  final  decision  on  the  general 
matter  of  compatibility. 

Commenters  raised  the  issue  of  the 
authority  Agreement  States  have  at  the 
site  of  waste  generation  by  persons  in 
the  State  who  are  not  Agreement  State 
licensees.  This  issue  is  adequately 
addressed  in  other  criteria  and  in  10 
CFR  part  150.  Except  as  they  relate  to 
conflict  of  interest  issues,  activities 
stemming  from  the  State's  role  as  site 
developer,  host  State,  compact  member, 
or  land  owner  are  outside  the  scope  of 
this  policy  statement.  These  guidelines 
deal  only  with  the  State's  regulatory 
program  under  section  274  of  the  Atomic 
Energy  Act. 

Many  of  the  comments  suggested 
additional  flexibility  or  level  of  detail. 
With  respect  to  flexibility,  the  guidelines 
are  just  that,  and  judgment  is  to  be  used 
in  their  implementation.  Further,  many 
of  the  indicators  are  expressed  in  terms 
of  “should"  to  emphasize  flexibility.  It  is 
always  a  challenger  to  achieve  the 
proper  mix  between  performance 
objectives  and  details  in  any  such 
document  and  the  decision  is,  in  the 
final  analysis,  a  judgment  call.  With 
respect  to  specific  flexibility  concerns 
raised  by  the  commenters  and 
suggestions  offered  but  not  adopted  as 
too  prescriptive,  procedural,  or  outside 
the  scope  of  the  State's  authority  or 
responsibility  as  an  Agreement  State, 
see  the  detailed  staff  analysis,  which  is 
available  in  the  NRC  Public  Document 
Room. 


Three  commenters  addressed  the 
proposed  indicator  for  Quality  of 
Emergency  Planning.  Illinois  suggested 
the  present  indicator  had  the  flexibility 
necessary  and  the  proposed  revision 
created  ambiguity.  The  Commission 
agrees  and  has  dropped  the  proposed 
March  23, 1990  revision. 

One  State  suggested  deleting  the 
proposed  addition  to  the  Budget 
indicator  on  maintaining  adequate 
support  for  the  RCP  throughout  the  life 
cycle  of  the  LLW  disposal  facility  as 
unnecessary.  The  Commission  disagrees 
based  on  experience  where  funding 
levels  based  on  waste  volumes  resulted 
in  unjustified  loss  of  funding  and  staff. 
For  the  Management  indicator,  a 
suggestioi^to  add  “health  physics"  as  a 
discipline  for  the  Project  Manager  was 
adopted  but  a  suggestion  to  delete  the 
Project  Manager  was  not  because  of  the 
lack  of  a  designated  project  manager 
would  hinder  timely  incensing  action. 

Illinois  conunented  that  the  indicator 
for  Office  Equipment  and  Support 
Services  be  broadened  to  include  a 
management  system  to  organize  and 
control  the  documents  associated  with 
the  licensing  of  all  radioactive  material 
and  not  just  low-level  radioactive  waste. 
The  Commission  agrees  with  this 
comment. 

A  comment  advocating  deletion  of  the 
recommendation  that  States  provide  the 
opportunity  for  hearings  for  major  LLW 
disposal  site  licensing  actions  was  not 
adopted.  Public  involvement  is 
important.  The  Commission  notes  that 
the  nature  of  such  hearings  would  be 
dictated  by  State  administrative 
procedures. 

A  common  concern  among  many 
commenters  was  the  extent  to  which 
staff  resources  must  be  RCP  staff  and 
when  they  may  be  outside  the  RCP.  A 
parenthetical  addition  to  the 
Qualifications  of  Technical  Staff  and  the 
existing  language  in  the  Contractual 
Support  indicator  should  help  clarify 
that  there  is  extensive  flexibility  so  long 
as  the  resources  and  expertise  are 
available. 

The  Staffing  Level  indicator  was  one 
of  the  more  controversial.  Two  States 
expressed  the  view  that  the  nature  of 
the  operations  and  the  site  could  result 
in  an  adequate  lesser  staffing  level  than 
the  baseline  of  3  to  4  professional 
technical  person-years  proposed.  The 
Commission  agrees  that  there  may  be 
such  cases  and  has  added  language  to 
consider  site  activities  on  a  case- 
specific  basis.  The  Commission  also 
agrees  with  commenters  that  more  than 
a  baseline  of  3  to  4  may  be  needed  in 
some  cases,  but  views  the  language  as 
sufficiently  flexible  to  address  hi^er 
levels.  A  parenthetical  addition  also 


responds  to  commenters  questions  by 
clarifying  that  the  3  to  4  person-year 
level  for  LLW  disposal  site  regulation 
does  not  include  the  baseline  staff  for 
the  basic  RCP.  The  proposed 
explanatory  text  referring  to  the  staffing 
levels  that  would  be  needed  for  review 
as  an  example  of  a  peak  activity  period 
has  been  deleted,  consistent  with  other 
decisions  on  level  of  detail. 

Three  comments  were  received 
regarding  the  Training  indicator.  Illinois 
recommended  broadening  the  indicator 
to  state  that  Radiation  Control  Program 
staff  should  be  afforded  opportunities 
for  training  that  is  consistent  with  the 
need  of  the  program.  The  Commission 
also  agrees  with  this  recommendation. 

Minor  word  changes  made  include 
deleting  “timely"  from  the  Contractual 
Assistance  indicator,  replacement  of  the 
phrase  “current  regulatory  guidance" 
with  the  phrase  “State  licensing 
requirements"  in  the  Technical  Quality 
of  Licensing  Actions  indicator,  and 
deletion  of  “minimum  approval 
standards"  from  the  Licensing 
Procedures. 

The  Commission  directed  the  staff  to 
evaluate  NRC's  LLW  program  against 
the  proposed  revisions.  Although  no 
changes  in  the  guidelines  were 
recommended  by  the  task  force  which 
conducted  the  evaluation,  the 
Commission  concludes  that  the  task 
force  findings  show  the  need  to  amend 
the  guidelines  in  one  area  in  order  to 
provide  the  States  with  the  same 
flexibility  the  staff  plans  for  itself.  The 
text  for  the  indicators  Laboratory 
Support  and  Confirmatory 
Measurements  have  been  modified  to 
provide  additional  flexibility  for  access 
to  nonradiological  testing. 

In  addition,  the  Commission  added  a 
clarifying  sentence  to  the  indicator  for 
staffing  level  to  indicate  that  the  RCP 
should  have  at  least  two  professionals 
available  with  training  and  experience 
to  operate  the  RCP  in  a  way  which 
provides  continuous  coverage  and 
continuity.  These  two  professionals 
available  to  operate  RCP  should  not  be 
supervisory  or  management  personnel. 

Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs,  1992 
Introduction 

Section  274  of  the  Atomic  Energy  Act 
was  enacted  by  the  Congress  in  1959  to 
recognize  the  interests  of  the  States  in 
atomic  energy,  to  clarify  the  respective 
responsibilities  of  State  and  Federal 
Governments,  and  to  provide  a 
mechanism  for  State  to  enter  into  formal 
agreements  with  the  Atomic  Energy 
Commission  (AEC),  and  later  the 
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Nuclear  Regulatory  Commission  (NRC), 
under  which  the  States  assume 
regulatory  authority  over  by-product, 
source,  and  small  quantities  of  special 
nuclear  materials,  collectively  referred 
to  as  agreement  materials.  The 
mechanism  by  which  the  NRC 
discontinues  and  the  States  assume 
regulatory  authority  over  agreement 
materials  is  an  Agreement  between  the 
Governor  of  a  State  and  the 
Commission.  Before  entering  into  an 
Agreement,  the  Governor  is  required  to 
certify  that  the  State  has  a  regulatory 
program  that  is  adequate  to  protect  Ae 
public  health  and  safety.  In  addition,  the 
Commission  must  perform  an 
independent  evaluation  and  make  a 
Hnding  that  the  State’s  program  is 
adequate  from  the  health  and  safety 
standpoint  and  compatible  with  the 
Commission’s  regulatory  program. 

Current  Guidelines 


functions  within  the  program  element 
(c)  guidelines  which  delineate  specific 
objectives  or  operational  goals  imder 
each  indicator. 

Categories  of  Indicators 

The  indicators  listed  in  this  document 
cover  a  wide  range  of  program 
functions,  both  technical  and 
administrative.  It  should  be  recognized 
that  the  indicators,  and  the  guidelines 
under  each  indicator,  are  not  of  equal 
importance  in  terms  of  the  fundamental 
goal  of  a  radiation  control  program,  i.e., 
protection  of  the  public  health  and 
safety.  Therefore,  the  indicators  are 
categorized  in  terms  of  their  importance 
to  the  fundamental  goal  of  protecting  the 
public  health  and  safety.  Two  categories 
are  used. 

Category  I — Direct  Bearing  on  Health 
and  Safety.  Category  I  Indicators  (and 
the  Program  Elements  of  which  they  are 
a  part]  are: 

•  Legal  Authority  (Legislation  and 
Regulations) 

•  Status  and  Compatibility  of 
Regulations  (Legislation  and 
Regulations] 

•  Quality  of  Emergency  Planning 
(Management  and  Administration] 

•  Technical  Quality  of  Licensing 
Actions  (Licensing] 

•  Adequacy  of  ftoduct  Evaluations 
(Licensing] 

•  Status  of  Inspection  Program 
(Compliance] 

•  Inspection  Frequency  (Compliance) 

•  Inspectors’  Performance  and 
Capability  (Compliance] 

•  Response  to  Actual  and  Alleged 
Incidents  (Compliance] 

•  Enforcement  Procedures 
(Compliance] 

These  indicators  address  primary 
program  functions  which  directly  relate 
to  the  State’s  ability  to  protect  the  public 
health  and  safety.  If  significant 
problems  exist  in  one  or  more  Category  I 
indicator  areas,  then  the  need  for 
improvements  may  be  critical. 
Legislation  and  regulations  together 
form  the  foimdation  for  the  entire 
program  establishing  the  fi'amework  for 
the  licensing  and  compliance  program. 
The  technical  review  of  license 
applications  is  the  initial  step  in  the 
regulatory  process.  'The  evaluation  of 
applicant  qualifications,  facilities, 
equipment,  and  procedures  by  the 
regulatory  agency  is  essential  to  assure 
protection  of  the  public  from  radiation 
hazards  associated  with  the  proposed 
activities.  Assuring  that  licensees  fulfill 
the  commitments  made  in  their 
applications  and  that  they  observe  the 
requirements  set  forth  in  the  regulations 
are  the  objectives  of  the  compliance 
program,  'llie  essential  elements  of  an 


In  1981,  the  Commission  published  a 
major  revision  of  the  guide  for  review  of 
Agreement  State  programs  (who  earlier 
revisions  reflected  primarily  minor  and 
editorial  changes).  These  Guidelines 
constitute  Commission  policy  in  the 
form  of  a  document  entitled  “Guidelines 
for  NRC  Review  of  Agreement  State 
Radiation  Control  Programs.’’  This 
document  provides  guidance  for 
evaluation  of  operating  Agreement  State 
programs  based  on  over  20  years  of 
combined  AEC-NRC  experience  in 
administering  the  Agreement  State 
program.  In  1985,  Commission  staff 
initiated  minor  updating,  clarifying  and 
editorial  changes  reflecting  the 
experience  gained  with  the  1981  policy 
statement.  'Those  changes  were 
promulgated  in  June  1987. 

In  1988,  the  Commission  staff  initiated 
revisions  to  the  Review  Guidelines  to 
improve  reviews  of  State  regulatory 
programs  for  the  disposal  of  low-level 
radioactive  waste.  'Die  revised 
document  will  be  used  by  NRC  in  its 
review  of  those  State  programs  which 
regulate  the  disposal  of  low-level 
radioactive  waste  in  permanent  disposal 
facilities.  It  will  also  be  used  to 
strengthen  the  review  of  State  programs 
which  regulate  other  aspects  of 
radioactive  waste  management,  such  as 
packaging,  treatment,  storage  and 
transportation. 

'The  “Guidelines”  contain  six  sections, 
each  dealing  with  one  of  the  essential 
elements  of  a  radiation  control  program 
(RCP)  which  are:  Legislation  and 
Regulations.  Organization,  Management 
and  Administration,  Personnel, 
Licensing,  and  Compliance.  Each  section 
contains  (a)  a  summary  of  the  general 
significance  of  the  program  element,  (b) 
indicators  which  address  specific 


adequate  compliance  program  are  (1) 
the  conduct  of  onsite  inspections  of 
licensee  activities,  (2)  the  performance 
of  these  inspections  by  competent  stafi, 
and  (3)  the  taking  of  appropriate 
enforcement  actions.  Another  very 
important  factor  is  the  ability  to  plan 
for,  respond  effectively  to,  and 
investigate  radiation  incidents. 

Category  II — ^Essential  Technical  and 
Administrative  Support.  Category  II 
Indicators  (and  the  Program  Elements  of 
which  hey  are  a  part]  are: 

•  Location  of  Radiation  Control 
Program  Within  State  Organization. 
(Organization] 

•  Internal  Organization  of  Radiation 
Control  Program.  (Organization] 

•  Legal  Assistance.  (Organization] 

•  Technical  Advisory  Committees. 
(Organization] 

•  Contractual  Assistance. 
(Organization) 

•  Budget.  (Management  and 
Administration] 

•  Laboratory  Support.  (Management 
and  Administration] 

•  Administrative  Procedures. 
(Management  and  Administration] 

•  Management  (Management  and 
Administration] 

•  Office  Equipment  and  Support 
Services.  (Management  and 
Administration] 

•  Public  Information.  (Management 
and  Administration] 

•  Qualifications  of  Technical  Staff. 
(Personnel] 

•  Staffing  Level.  (Personnel] 

•  Staff  Supervision.  (Personnel] 

•  Training.  (Personnel] 

•  Staff  Continuity.  (Personnel) 

•  Licensing  Procedures.  (Licensing] 

•  Inspection  Procedures. 

(Compliance] 

•  Inspection  Reports.  (Compliance] 

•  Confirmatory  Measurements. 
(Compliance] 

'These  indicators  address  program 
functions  which  provide  essential 
technical  and  administrative  support  for 
the  primary  program  functions.  Good 
performance  in  meeting  the  guidelines 
for  these  indicators  is  essential  in  order 
to  avoid  the  development  of  problems  in 
one  or  more  of  the  primary  program 
functions,  i.e.,  those  that  fall  under 
Category  I  indicators.  Category  11 
indicators  frequently  can  be  used  to 
identify  underlying  problems  that  are 
causing,  or  contributing  to,  difficulties  in 
Category  I  indicators. 

It  is  the  NRC’s  intention  to  use  these 
categories  in  the  following  manner.  In 
reporting  findings  to  State  management, 
the  NRC  will  indicate  the  category  of 
each  comment  made.  If  no  significant 
Category  I  comments  are  provided,  this 
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will  indicate  that  the  program  is 
adequate  to  protect  the  public  health 
and  safety  and  is  compatible  with  the 
NRC’s  program.  If  one  or  more 
significant  Category  I  comments  are 
provided,  the  State  will  be  notified  that 
the  program  deHciencies  may  seriously 
affect  the  State’s  ability  to  protect  the 
public  health  and  safety  and  that  the 
need  for  improvement  in  particular 
program  areas  is  critical.  The  NRC 
would  request  an  immediate  response. 

If,  following  receipt  and  evaluation,  the 
State’s  response  appears  satisfactory  in 
addressing  the  significant  Category  I 
comments,  the  staff  may  offer  findings 
of  adequacy  and  compatibility  as 
appropriate  or  defer  such  offering  imtil 
the  State’s  actions  are  examined  and 
their  effectiveness  confirmed  in  a 
subsequent  review.  If  additional 
information  is  needed  to  evaluate  the 
State’s  actions,  the  stafi  may  request  the 
information  through  follow-up 
correspondence  or  perform  a  follow-up 
or  special,  limited  review.  NRC  staff 
may  hold  a  special  meeting  with 
appropriate  State  representatives.  No 
significant  items  will  be  left  unresolved 
over  a  prolonged  period.  If  the  State 
program  does  not  improve  or  if 
additional  significant  Category  I 
deficiencies  have  developed,  a  staff 
finding  that  the  program  is  not  adequate 
will  be  considered  and  the  NRC  may 
institute  proceedings  to  suspend  or 
revoke  all  or  part  of  the  Agreement  in 
accordance  with  Section  274j  of  the  Act. 
The  Commission  will  be  informed  of  the 
results  of  the  reviews  of  the  individual 
Agreement  State  programs  and  copies  of 
the  review  correspondence  to  the  States 
will  be  placed  in  the  NRC  Public 
Document  Room. 

Category  II  comments  concern 
functions  and  activities  which  support 
the  State  program  and  therefore  would 
not  be  critical  to  the  State’s  ability  to 
protect  the  public.  The  State  will  be 
asked  to  respond  to  these  comments  and 
the  State’s  actions  will  be  evaluated 
during  the  next  regular  program  review. 

It  should  be  recognized  that  the 
categorization  pertains  to  the 
significance  of  the  overall  indicator  and 
not  to  each  of  the  guidelines  within  that 
indicator.  For  example,  ‘Technical 
Quality  of  Licensing  Actions”  is  a 
category  I  indicator.  ’The  review  of 
license  applications  for  the  purpose  of 
evaluating  the  applicant’s  qualifications, 
facilities,  equipment,  and  procedures  is 
essential  to  assuring  that  the  public 
health  and  safety  is  being  protected. 

One  of  the  guidelines  imder  this 
indicator  concerns  prelicensing  visits. 
'The  need  for  such  visits  depends  on  the 
nature  of  the  specific  case  and  is  a 


matter  of  judgment  on  the  part  of  the 
licensing  staff.  The  success  of  a  State 
program  in  meeting  the  overall  objective 
of  the  indicator  does  not  depend  on 
liberal  adherence  to  each  recommended 
guideline. 

The  “Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs”  will  be  used  by  the  NRC  staff 
during  its  onsite  reviews  of  Agreement 
State  programs.  At  least  once  each  year, 
there  will  be  onsite  communication 
between  the  NRC  staff  and  each  State 
either  as  a  result  of  a  routine  review  or  a 
review  site  visit.  A  routine  review  is  a 
total  assessment  of  each  Agreement 
State  program  and  is  conducted  at  least 
biennially.  A  review  visit  is  a  trip  to  the 
Agreement  State  to  assess  the  State 
program.  Additional  contacts  may  also 
be  made  through  special  or  follow-up 
reviews. 

In  making  a  finding  of  adequacy,  the 
NRC  considers  areas  of  the  State 
program  which  are  critical  to  protection 
of  the  public  health  and  safety.  For 
example,  a  State  that  is  not  carrying  out 
its  inspection  program,  or  fails  to 
respond  to  significant  radiological 
incidents  wodd  not  be  considered  to 
have  a  program  adequate  to  protect  the 
public  health  and  safety.  Basic  radiation 
protection  standards,  such  as  exposure 
limits,  also  directly  affect  the  State’s 
ability  to  protect  public  health  and 
safety.  The  NRC  feels  that  it  is 
important  to  strive  for  a  high  degree  of 
uniformity  in  technical  definitions  and 
terminology,  particularly  as  related  to 
units  of  measurement  and  radiation 
dose.  Maximum  permissible  doses  and 
levels  of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CFR  part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 
protect  public  health  and  safety.  Certain 
procedures,  such  as  those  involving  the 
licensing  of  products  containing 
radioactive  material  intended  for 
interstate  commerce,  also  require  a  high 
degree  of  uniformity.  If  no  serious 
performance  problems  are  found  in  an 
Agreement  State  program  and  if  its 
standards  and  program  procedures  are 
compatible  with  the  NRC  program,  a 
finding  of  adequacy  and  compatibility  is 
made. 

It  should  be  noted  that  the  categories 
of  indicators,  and  the  significance 
thereof,  apply  equally  to  the  regulation 
of  uranium  and  thorium  recovery  and 
associated  wastes;  low-level  radioactive 
waste  management;  as  well  as  the 
overall  radiation  control  program.  Any 
differences  in  the  guidelines  for  review 
of  uranium  mill  tailings  programs  or 


low-level  waste  programs  are  specified 
within  the  individual  program  elements. 

Program  Element:  Legislation  and 
Regulations 

The  effectiveness  of  any  State 
radiation  control  program  (RCP)  is 
dependent  upon  the  imderlying  authority 
granted  the  RCP  in  State  legislation,  and 
implemented  in  the  State  regulations. 
Regulations  provide  the  foundation  upon 
which  licensing,  inspection,  and 
enforcement  decisions  are  made. 
Regulations  also  provide  the  standards 
and  rules  by  which  the  licensee  must 
operate.  Periodic  revisions  are 
necessary  to  reflect  changing 
technology,  improved  knowledge, 
current  recommendations  by  technical 
advisoty  groups,  and  consistency  with 
NRC  regulations.  Procedures  for 
providing  input  to  the  NRC  on  proposed 
changes  to  I^C  regulations  are 
necessary  to  assure  consideration  of  the 
State’s  interests  and  requirements.  The 
public  and,  in  particular,  affected 
classes  of  licensees  should  be  granted 
the  opportunity  and  time  to  comment  on 
rule  changes. 

Indicators  and  Guidelines 
Legal  Authority  (Category  I) 

•  Clear  statutory  authority  should 
exist,  designating  a  State  radiation 
control  agency  and  providing  for 
promulgation  of  regulations,  licensing, 
inspection  and  enforcement. 

•  States  regulating  uranium  or 
thorium  recovery  and  associated  wastes 
pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMTRCA)  must  have  statutes  enacted 
to  establish  clear  authority  for  the  State 
to  carry  out  the  requirements  of 
UMTRCA. 

•  States  regulating  the  disposal  of 
low-level  radioactive  waste  in 
permanent  disposal  facilities  must  have 
statutes  that  provide  authority  for  the 
issuance  of  regulations  for  low-level 
waste  management  and  disposal.  The 
statutes  should  also  provide  regulatory 
program  authority  and  provide  for  a 
system  of  checks  to  demonstrate  that 
conflicts  of  interest  between  the 
regulatory  function  and  the  development 
and  operational  functions  shall  not 
occur.  ^ 

Status  and  Compatibility  of  Regulations 
(Category  I) 

•  The  State  must  have  regulations 
essentially  identical  to  10  CFR  part  19. 
part  20  (radiation  dose  standards, 
effluent  limits,  waste  manifest  rule  and 


*  The  level  of  separation  (e.g..  separate  agencies) 
should  be  determined  for  each  State  individually. 
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certain  other  parts),  part  61  (technical 
definitions  and  requirements, 
performance  objectives,  financial 
assurances]  and  those  required  by 
UMTRCA,  as  implemented  by  part  40. 

•  The  State  should  adopt  other 
regulations  to  maintain  a  high  degree  of 
uniformity  with  NRC  regulations. 

•  For  those  regulations  deemed  a 
matter  of  compatibility  by  NRC,  State 
regulations  should  be  amended  as  soon 
as  practicable  but  no  later  than  3  years. 

•  The  RCP  has  established 
procedures  for  effecting  appropriate 
amendments  to  State  regulations  in  a 
timely  manner,  normally  within  3  years 
of  adoption  by  NRC. 

•  Opportimity  should  be  provided  for 
the  public  to  comment  on  proposed 
regulation  changes  (Required  by 
UMTRCA  for  uranium  mill  regulation.) 

•  Pursuant  to  the  terms  of  the 
Agreement,  opportimity  should  be 
provided  for  ^e  NRC  to  comment  on 
draft  changes  in  State  regulations. 

Program  Element:  Organization 

The  effectiveness  of  any  State  RCP 
may  be  dependent  upon  its  location 
within  the  overall  State  organizational 
structure.  The  RCP  should  be  in  a 
position  to  compete  effectively  with 
other  health  and  safety  programs  for 
budget  and  staff.  Program  management 
must  have  access  to  individuals  or 
groups  which  establish  health  and 
safety  program  priorities.  The  RCP 
should  be  organized  to  achieve  a  high 
degree  of  efficiency  in  supervision,  work 
functions,  and  communications. 

Indicators  and  Guidelines 

Location  of  Radiation  Control  Program 
Within  State  Organization  (Category  II) 

•  The  RCP  should  be  located  in  a 
State  organization  parallel  with 
comparable  health  and  safety  programs. 
The  Program  Director  should  have 
access  to  appropriate  levels  of  State 
management. 

•  Where  regulatory  responsibilities 
are  divided  between  State  agencies, 
clear  understandings  should  exist  as  to 
division  of  responsibilities  and 
requirements  for  coordination. 

Internal  Organization  of  Radiation 
Control  Program  (Category  II] 

•  The  RCP  should  be  organized  with 
the  view  toward  achieving  an 
acceptable  degree  of  staff  efficiency, 
place  appropriate  emphasis  on  major 
program  functions,  and  provide  specific 
lines  of  supervision  from  program 
management  for  the  execution  of 
program  policy. 

•  Where  regio.ial  offices  or  other 
government  agencies  are  utilized,  the 


lines  of  communication  and 
administrative  control  between  these 
offices  and  the  central  office  (Program 
Director)  should  be  clearly  drawn  to 
provide  uniformity  in  licensing  and 
inspection  policies,  procedures  and 
supervision. 

Legal  Assistance  (Category  II) 

•  Legal  staff  should  be  assigned  to 
assist  ihe  RCP  or  procedures  should 
exist  to  obtain  legal  assistance 
expeditiously.  Legal  staff  should  be 
knowledgeable  regarding  the  RCP 
program,  statutes,  and  regulations. 

Technical  Advisory  Committees 
(Category  II) 

•  Technical  Committees,  Federal 
Agencies,  and  other  resource 
organizations  should  be  used  to  extend 
staff  capabilities  for  unique  or 
technically  complex  problems. 

•  A  State  Medical  Advisory 
Committee  should  be  used  to  provide 
broad  guidance  on  the  uses  of 
radioactive  drugs  in  or  on  humans.  The 
Committee  should  represent  a  wide 
spectrum  of  medical  disciplines.  The 
Committee  should  advise  the  RCP  on 
policy  matters  and  regulations  related  to 
use  of  radioisotopes  in  or  on  humans. 

•  Procedures  should  be  developed  to 
avoid  conflict  of  interest,  even  though 
Committees  are  advisory.  This  does  not 
mean  that  representatives  of  the 
regulated  community  should  not  serve 
on  advisory  committees  or  not  be  used 
as  consultants. 

Contractual  Assistance  (Category  II) 

•  Because  of  the  diversity  and 
complexity  of  low-level  radioactive 
waste  disposal  licensing  and  regulation. 
States  relating  the  disposal  of  low- 
level  radioactive  waste  in  permanent 
disposal  facilities  should  have 
procedures  and  mechanisms  in  place  for 
acquisition  of  technical  and  vendor 
services  necessary  to  support  these 
functions  that  are  not  otherwise 
available  within  the  RCP. 

•  The  RCP  should  avoid  the  selection 
of  contractors  which  have  been  selected 
to  provide  services  associated  with  the 
LLW  facility  development  or  operations. 

Program  Element:  Management  and 
Administration 

State  RCP  management  must  be  able 
to  meet  program  goals  through  strong, 
direct  leadership  at  all  levels  of 
supervision.  Administrative  procedures 
are  necessary  to  assure  uniform  and 
appropriate  treatment  of  all  regulated 
parties.  Procedures  for  receiving 
information  on  radiological  incidents, 
emergency  response,  and  providing 
information  to  the  public  are  necessary. 


Procedures  to  provide  feedback  to 
supervision  on  status  and  activities  of 
the  RCP  are  necessary.  Adequate 
facilities,  equipment  and  support 
services  are  needed  for  optimum 
utilization  of  personnel  resources. 
Laboratory  support  services  should  be 
administered  by  the  RCP  or  be  readily 
available  throuj^  established 
administrative  procedures. 

In  order  to  meet  program  goals,  a 
State  RCP  must  have  adequate 
budgetary  support.  The  total  RCP  budget 
must  provide  adequate  funds  for 
salaries,  travel  costs  associated  with  the 
compliance  program,  laboratory  and 
survey  instrumentation  and  other 
equipment,  contract  services,  and  other 
administrative  costs.  The  program 
budget  must  reflect  annual  changes  in 
the  number  and  complexity  of 
applications  and  licenses,  and  the 
increase  in  costs  due  to  normal  inflation. 

Indicators  and  Guidelines 

Quality  of  Emergency  Planning 
(Category  I) 

•  The  State  RCP  should  have  a 
written  plan  in  response  to  incidents  at 
licensee  facilities  which  takes  into 
account  such  incidents  as  spills, 
overexposures,  transportation  accidents, 
fire  or  explosion,  theft,  etc. 

•  The  plan  should  define  the 
responsibilities  and  actions  to  be  taken 
by  State  agencies.  The  plan  should  be 
specific  as  to  persons  responsible  for 
initiating  response  actions,  conducting 
operations  and  cleanup. 

•  Emergency  communication 
procedures  should  be  adequately 
established  with  appropriate  local, 
county,  and  State  agencies.  Plans  should 
be  distributed  to  appropriate  persons 
and  agencies.  NRC  should  be  provided 
the  opportunity  to  comment  on  the  plan 
while  in  draft  form. 

•  The  plan  should  be  reviewed 
annually  by  Program  staff  for  adequacy 
and  to  determine  that  content  is  current. 
Periodic  drills  should  be  performed  to 
test  the  plan. 

Budget  (Category  II) 

•  Operating  funds  should  be  sufficient 
to  support  program  needs  such  as  staff 
travel  necessary  to  the  conduct  of  an 
effective  compliance  program,  including 
routine  inspections,  follow-up  or  special 
inspections  (including  pre-licensing 
visits],  and  responses  to  incidents  and 
other  emergencies,  instrumentation  and 
other  equipment  to  support  the  RCP. 
administrative  costs  in  operating  the 
program  including  rental  charges, 
printing  costs,  laboratory  services, 
computer  and/or  word  processing 
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support,  preparation  of  correspondence 
office  equipment,  hearing  costs,  etc.,  as 
appropriate.  States  regulating  the 
disposal  of  low-level  radioactive  waste 
facilities  should  have  adequate 
budgetary  resources  to  allow  for 
changes  in  funding  needs  during  the 
LLW  facility  life  cycle.  After 
appropriations,  the  sources  of  program 
funding  should  be  stable  and  protected 
from  competition  from  or  invasion  by 
other  State  programs. 

•  Principal  operating  funds  should  be 
from  sources  which  provide  continuity 
and  reliability,  i.e.,  general  tax,  license 
fees,  etc.  Supplemental  fimds  may  be 
obtained  through  contracts,  cash  grants, 
etc. 

Laboratory  Support  (Category  II) 

•  The  RCP  should  have  laboratory 
support  capability  in  house,  or  readily 
available  through  established 
procedures,  to  conduct  bioassays, 
analyze  environmental  samples,  analyze 
samples  collected  by  inspectors,  etc.  on 
a  priority  established  by  the  RCP. 

•  In  addition.  States  regulating  the 
disposal  of  low-level  radioactive  waste 
facilities  in  permanent  disposal  facilities 
should  have  access  to  laboratory 
support  for  radiological  and  non- 
radiological  analyses  associated  with 
the  licensing  and  regulation  of  low-level 
waste  disposal,  including  soils  testing, 
testing  of  environmental  media,  testing 
of  engineering  properties  of  waste 
packages  and  waste  forms,  and  testing 
of  other  engineering  materials  used  in 
the  disposal  of  low-level  radioactive 
waste.  Access  to  laboratory  support 
should  be  available  on  an  “as  needed" 
basis  for  nonradiological  analyses  to 
confirm  licensees’  and  applicants' 
programs  and  conditions  for 
nonradiological  testing  should  be 
prescribed  in  plans  or  procedures. 

Administrative  Procedures  (Category  II) 

•  The  RCP  should  establish  written 
internal  policy  and  administrative 
procedures  to  assure  that  program 
functions  are  carried  out  as  required  and 
to  provide  a  high  degree  of  uniformity 
and  continuity  in  regulatory  practices. 
These  procedures  should  address 
internal  processing  of  license 
applications,  inspection  policies, 
decommissioning  and  license 
termination,  fee  collection,  contacts  with 
communication  media,  conflict  of 
interest  policies  for  employees, 
exchange-of-information  and  other 
functions  required  of  the  program. 
Administrative  procedures  are  in 
addition  to  the  technical  procedures 
utilized  in  licensing,  and  inspection  and 
enforcement. 


Management  (Category  II) 

•  Program  management  should 
receive  periodic  reports  from  the  staff 
on  the  status  of  regulatory  actions 
(backlogs,  problem  cases,  inquiries, 
regulation  revisions). 

•  RCP  management  should 
periodically  assess  workload  trends, 
resources  and  changes  in  legislative  and 
regulatory  responsibilities  to  forecast 
needs  for  increased  staff,  equipment, 
services  and  funding. 

•  Program  management  should 
perform  reviews  of  selected  license 
cases  handled  by  each  reviewer  and 
document  the  results.  Complex  licenses 
(major  manufacturers,  low-level 
radioactive  waste  disposal  facilities, 
large  scope-Type  A  Broad,  potential  for 
significant  releases  to  the  environment) 
should  receive  second  party  review 
(supervisory,  committee,  consultant). 
Supervisory  review  of  inspections, 
reports  and  enforcement  actions  shall 
also  be  performed. 

•  For  the  implementation  of  very 
complex  licensing  actions,  such  as  initial 
license  review,  license  renewals  and 
licensing  actions  associated  with  a  low- 
level  radioactive  waste  disposal  facility, 
there  should  be  an  overall  Project 
Manager  responsible  for  the 
coordination  and  compilation  of  the 

,  diverse  technical  reviews  necessary  for 
the  completion  of  the  licensing  action. 
The  Project  Manager  should  have 
training  or  experience  in  one  or  more  of 
the  main  disciplines  related  to  the 
technical  reviews  which  the  Project 
Manager  will  be  coordinating  such  as 
health  physics,  engineering,  earth 
science  or  environmental  science. 

•  When  regional  offices  or  other 
government  agencies  are  utilized, 
program  management  should  conduct 
periodic  audits  of  these  offices. 

Office  Equipment  and  Support  Services 
(Category  II) 

•  The  RCP  should  have  adequate 
secretarial  and  clerical  support. 
Automatic  typing  and  Automatic  Data 
Processing  and  retrieval  capability 
should  be  available  to  larger  (greater 
than  300-400  licenses)  programs.  Similar 
services  should  be  available  to  regional 
offices,  if  utilized. 

•  States  should  have  a  license 
document  management  system  that  is 
capable  of  organizing  the  volume 
diversity  of  materials  associated  with 
licensing  and  inspection  of  radioactive 
materials. 

•  Profesional  licensing,  inspection, 
and  enforcement  staff  should  not  be 
used  for  fee  collection  and  other  clerical 
duties. 


Public  Information  (Category  II) 

•  Inspection  and  licensing  files  should 
be  available  to  the  public  consistent 
with  State  administrative  procedures.  It 
is  desirable,  however,  that  there  be 
provisions  for  protecting  from  public 
disclosure  proprietary  information  and 
information  of  a  clearly  personal  nature. 

•  Opportunity  for  public  hearings 
should  be  provided  in  accordance  with 
UMTRCA  and  applicable  State 
administrative  procedure  laws  during 
the  process  of  major  licensing  actions 
associated  with  UMTRCA  and  low-level 
radioactive  waste  in  permanent  disposal 
facilities. 

Program  Element;  Personnel 

The  RCP  must  be  staffed  with  a 
sufficient  number  of  trained  personnel. 
The  evaluation  of  license  applications 
and  the  conduct  of  inspections  require 
staff  with  in-depth  training  and 
experience  in  radiation  protection  and 
related  subjects.  In  addition,  in  States 
regulating  low-level  radioactive  waste 
facilities,  the  RCP  should  be  staffed  with 
individuals  with  training  and  experience 
in  engineering,  earth  science,  and 
environmental  science.  The  staff  must 
be  adequate  in  number  to  assure 
licensing,  inspection,  and  enforcement 
actions  of  appropriate  quality  to  assure 
protection  of  the  public  health  and 
safety.  Periodic  training  of  existing  staff 
is  necessary  to  maintain  capabilities  in 
a  rapidly  changing  technological 
environment.  Program  management 
personnel  must  be  qualified  to  exercise 
adequate  supervision  in  all  aspects  of  a 
State  radiation  control  program. 

Indicators  and  Guidelines 

Qualifications  of  Technical  Staff 
(Category  II) 

•  Professional  staff  should  have 
bachelor’s  degree  or  equivalent  training 
in  the  physical  and/or  life  sciences. 
Additional  training  and  experience  in 
radiation  protection  for  senior  personnel 
including  the  director  of  the  radiation 
protection  program  should  be 
commensurate  with  the  type  of  licenses 
issued  and  inspected  by  the  State.  For 
States  regulating  uranium  mills  and  mill 
tailings,  staff  training  and  experience 
should  also  include  hydrology,  geology, 
and  structural  engineering.®  For 
programs  which  regulate  the  disposal  of 
low-level  radioactive  waste  in 
permanent  facilities,  staff  training  and 
experience  should  include  civil  or 


^  Additional  guidance  is  provided  in  the  Criteria 
for  Guidance  of  States  and  NRC  in  Discontinuance 
of  NRC  Regulatory  Authority  and  Assumption 
Thereof  by  States  Through  Agreement  (46  FR  7540. 
36969,  and  48  FR  33376). 
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mechanical  engineering,  geology, 
hydrology,  and  other  earth  science,  and 
environmental  science.  In  both  types  of 
materials,  staff  training  and  experience 
guidelines  apply  to  available  contractors 
and  resources  in  State  agencies  other 
than  the  RCP. 

•  Written  job  descriptions  should  be 
prepared  so  that  professional 
qualibcations  needed  to  fill  vacancies 
can  be  readily  identihed.  . 

Staffing  Level  (Category  II) 

•  Professional  staffing  level  should  be 
approximately  1-1.5  person-years  per 
100  licenses  in  effect.  The  RCP  must  not 
have  less  than  two  professionals 
available  with  training  and  experience 
to  operate  the  RCP  in  a  way  which 
provides  continuous  coverage  and 
continuity.  The  two  professionals 
available  to  operate  the  RCP  should  not 
be  supervisory  or  management 
personnel. 

•  For  States  regulating  uranium  mills 
and  mill  tailings,  current  indications  are 
that  2-2.75  professional  person-years  of 
effort,  including  consultants,  are  needed 
to  process  a  new  mill  license  (including 
in  situ  mills]  or  major  renewal,  to  meet 
requirements  of  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978. 

•  States  which  regulate  the  disposal 
of  low-level  radioactive  waste  in 
permanent  disposal  facilities  should 
allow  a  baseline  RCP  staff  effort  of  3-4 
professional  technical  person-years  (in 
addition  to  the  two  professionals  for  the 
basic  RCP  indicated  in  the  first  bullet  of 
this  indicator).  However,  in  some  cases, 
the  level  of  site  activity  may  be  such 
that  a  lower  level  is  adequate, 
particularly  if  contractor  support  is  on 
call.  In  any  event,  staff  resources  should 
be  adequate  to  conduct  inspections  on  a 
routine  basis  during  operations  of  the 
LLW  facility,  including  inspection  of 
incoming  shipments  and  licensee  site 
activities  and  to  respond  to  emergencies 
associated  with  the  site.  During  periods 
of  peak  activity  additional  staff  or 
specialty  consultants  should  be 
available  on  a  timely  basis. 

Staff  Supervision  (Category  II) 

•  Supervisory  personnel  should  be 
adequate  to  provide  guidance  and 
review  the  work  of  senior  and  junior 
personnel. 

•  Senior  personnel  should  review 
applications  and  inspect  licenses 
independently,  monitor  work  of  junior 
personnel,  and  participate  in  the 
establishment  of  policy. 

•  Junior  personnel  should  be  initially 
limited  to  reviewing  license  applications 
and  inspecting  small  programs  under 
close  supervision. 


Training  (Category  II) 

•  Senior  personnel  should  have 
attended  NRC  core  courses  in  licensing 
orientation,  inspecticm  procedures, 
medical  practices  and  industrial 
radiography  practices. 

•  The  RCP  should  have  a  program  to 
utilize  specific  short  courses  and 
workshops  to  maintain  an  appropriate 
level  of  staff  technical  competence  in 
areas  of  changing  technology. 

•  The  RCP  staff  should  be  afforded 
opportunities  for  training  that  is 
consistent  with  the  needs  of  the 
program. 

Staff  Continuity  (Category  II) 

•  Staff  turnover  should  be  minimized 
by  combinations  of  opportunities  for 
training,  promotions,  and  competitive 
salaries. 

•  Salary  levels  should  be  adequate  to 
recruit  and  retain  persons  of  appropriate 
professional  qualifications.  Salaries 
should  be  comparable  to  similar 
employment  in  the  geographical  area. 

•  The  RCP  organization  structure 
should  be  such  that  staff  turnover  is 
minimized  and  program  continuity 
maintained  through  opportunities  for 
promotion.  Promotion  opportunities 
should  exist  from  junior  level  to  senior 
level  or  supervisory  positions.  There 
also  should  be  opportunity  for  periodic 
salary  increases  compatible  with 
experience  and  responsibility. 

Program  Element:  Licensing 

It  is  necessary  in  licensing  by-product, 
source,  and  special  nuclear  materials 
that  the  state  regulatory  agency  obtain 
information  about  the  proposed  use  of 
nuclear  materials,  facilities  and 
equipment,  training  and  experience  of 
personnel,  and  operating  procedures 
appropriate  for  determining  that  the 
applicant  can  operate  safely  and  in 
compliance  with  the  regulations  and 
license  conditions.  An  acceptable 
licensing  program  includes:  preparation 
and  use  of  internal  licensing  guides  and 
policy  memoranda  to  assure  technical 
quality  in  the  licensing  program  (when 
appropriate,  such  as  in  small  programs, 
NRC  Guides  may  be  used);  consultation 
and  prelicensing  inspection  of  complex 
facilities  (e.g.,  waste  disposal  sites, 
mills,  irradiators,  etc.):  and  the 
implementation  of  administrative 
procedures  to  assure  documentation  and 
maintain  adequate  files  and  records. 

Indicators  and  Guidelines 

Technical  Quality  of  Licensing  Actions 
(Category  I) 

•  The  RCP  should  assure  that 
essential  elements  of  applications  have 
been  submitted  to  the  agency,  and  that 


these  elements  meet  current  regulatory 
guidance  for  describing  the  isotopes  and 
quantities  to  be  used,  qualifications  of 
persons  who  will  use  material,  facilities 
and  equipment,  and  operating  and 
emergency  procedures  sufficient  to 
establish  the  basis  for  licensing  actions. 
Additionally,  in  States  which  regulate 
the  disposal  of  low-level  radioactive 
waste  in  permanent  disposal  facilities, 
the  RCP  should  assiue  that  essential 
elements  of  waste  disposal  applications 
meet  State  licensing  requirements  for 
waste  product  and  volume, 
qualifications  of  personnel  facilities  and 
equipment,  operating  and  emergency 
procedures,  financial  qualifications  and 
assurances,  closure  and 
decommissioning  procedures  and 
institutional  arrangements  in  a  manner 
sufficient  to  establish  a  basis  for 
licensing  action.  Licensing  activities 
should  be  adequately  documented 
including  safety  evaluation  reports, 
product  certifications  or  similar 
documentation  of  the  license  review  and 
approval  process. 

•  Prelicensing  visits  should  be  made 
for  complex  and  major  licensing  actions. 

•  Licenses  should  be  clear,  complete, 
and  accurate  as  to  isotopes,  forms, 
quantities,  authorized  uses,  and 
permissive  or  restrictive  conditions. 

•  The  RCP  should  have  procedures 
for  reviewing  licenses  prior  to  renewal 
to  assure  that  supporting  information  in 
the  file  reflects  the  current  scope  of  the 
licensed  program. 

Adequacy  of  Product  Evaluations 
(Category  I) 

•  RCP  evaluations  of  manufacturers 
or  distributor’s  data  on  sealed  sources 
and  devices  outlined  in  NRC,  State  or 
appropriate  ANSI  Guides  should  be 
sufficient  to  assure  integrity  and  safety 
for  users. 

•  The  RCP  should  review 
manufacturer’s  information  in  labels  and 
brochures  relating  to  radiation  health 
and  safety,  assay,  and  calibration 
procedures  for  adequacy. 

•  Approval  documents  for  sealed 
source  or  device  designs  should  be 
clear,  complete  and  accurate  as  to 
isotopes,  forms,  quantities,  uses, 
drawing  identifications  and  permissive 
or  restrictive  conditions. 

•  Approval  documents  for  radioactive 
waste  packages,  solidification  and 
stabilization  media,  or  other  vendor 
products  used  to  treat  radioactive  waste 
for  disposal  should  be  complete  and 
accurate  as  to  the  use,  capabilities, 
limitations,  and  site  specific  restrictions 
associated  with  each  product. 
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Licensing  Procedures  (Category  U) 

•*  The  RQ*  should  have  intemal 
licensing  guides,  checScHst,  and  policy 
memoran^  consistent  with  current 
NRC  practice. 

•  In  Stsrtes  which  regnlate  the 
disposal  of  low-level  radioactive  waste 
in  permanent  di^>osal  facilities,  the  RCP 
should  have  program  ^vecific  licensing 
guides,  plans  and  procedures  for  license 
review  and  policy  memoranda  which 
relate  to  speciHc  aspects  of  waste 
disposal.  The  program  should  include 
the  preparation  of  safety  evaluation 
reports,  product  certifications,  or  similar 
documentation  of  license  review  and 
approval  process. 

•  License  applicants  (including 
applicants  for  renewals)  should  be 
furnished  copies  of  applicable  guides 
and  regulatory  positions. 

•  The  present  compliance  status  of 
licensees  should  be  considered  in 
licensing  actions. 

•  Under  the  NR  Exchange-of- 
Information  program,  evaluation  sheets, 
service  licenses,  and  licenses 
authorizing  distribution  to  general 
licensees  should  be  submitted  to  NRC 
on  a  timely  basts. 

•  Standard  license  conditions 
comparable  with  current  NRC  standard 
license  conditions  ^ould  be  used  to 
expedite  and  provide  uniformity  in  the 
licensing  process. 

•  Files  should  be  maintained  in  an 
orderly  fashion  to  allow  fast,  accurate 
retrieval  of  information  and 
documentation  of  discussions  and  visits. 

Program  Element:  Compliance 

•  Periodic  inspections  of  licensed 
operations  are  essential  to  assure  that 
activities  are  being  conducted  in 
compliance  with  regulatory 
requirements  and  consistent  with  good 
safety  practices.  The  frequency  of 
inspections  depends  cm  the  amount  and 
the  kind  of  material,  the  type  of 
operation  licensed,  and  the  results  of 
previous  msp>e(^ion8.  The  capability  of 
maintaining  and  retrieving  statistical 
data  on  the  status  of  the  compliance 
program  is  necessary.  The  regulatory 
agency  must  have  the  necessary  legal 
authority  for  prompt  enforcement  of  its 
regulations.  This  may  include,  as 
appropriate,  administrative  remedies, 
orders  requiring  corrective  action, 
suspension  or  revocation  of  lioensc^s,  the 
inq>ounding  of  materials,  and  the 
imposing  of  civil  or  criminal  penalties. 

Indicators  and  Guidelines 

Status  of  Inspection  Program  (Category 
I) 

•  State  RCP  should  maintain  an 
inspection  program  adequate  to  assess 


licensee  compliance  with  State 
regulations  and  license  conditions.  The 
inspection  program  in  aH  States  ahould 
provide  for  the  inspection  of  licensee's 
waste  generation  activities  under  the 
State’s  jurisdiction. 

•  In  States  which  regulate  the 
disposal  oTlow-level  radioactive  waste 
in  permanent  disposal  facilities,  the  RCP 
should  include  provisions  for  pre- 
operational,  operational,  and  post- 
operational  facility  inspections.  The 
inspections  should  cover  all  program 
elements  which  are  relevant  at  the  time 
of  the  inspection  and  be  performed 
independently  of  any  resident  inspector 
program.  In  addition,  inspections  should 
be  conducted  on  a  routine  basis  during 
the  operation  of  the  LLW  facility, 
including  inspection  of  incoming 
shipments  and  licensee  site  activities. 

•  The  R(?  should  maintain  statistics 
which  are  adequate  to  permit  Program 
Management  to  assess  tiie  status  of  the 
inspection  program  on  a  periodic  basis. 
Information  showing  the  number  of 
inspections  conducted,  the  number 
overdue,  the  length  of  time  overdue  and 
the  priority  categories  should  be  readily 
available. 

•  At  least  semiannual  inspection 
planning  should  be  done  for  the  number 
of  inspections  to  be  performed, 
assignments  to  senior  vs.  junior  staff, 
assignments  to  regions,  identification  of 
special  needs  and  periodic  status 
reports.  When  backlogs  occur,  the 
program  should  develop  and  implement 
a  plan  to  reduce  the  backlog.  The  plan 
should  identify  priorities  for  inspections 
and  establish  target  dates  and 
milestones  for  assessing  ^jrogress. 

Inspection  Frequency  (Category  () 

•  The  RCP  should  establish  an 
inspection  priority  system.  The  speciHc 
frequency  of  inspections  should  be 
based  upon  the  potential  hazards  of 
licensed  operations,  eg.,  major 
processors,  and  industrial  radiographers 
should  be  inspected  approximately 
annually.  Smaller  or  less  hazardous 
operations  may  be  inspected  less 
frequently.  The  minimum  inspection 
frequency,  including  initial  inspections, 
should  be  no  less  than  the  NRC  system. 

Inspectors'  Performance  and  Capability 
(Category  I) 

•  Inspectors  should  be  competent  to 
evaluate  health  and  safety  prt^lems  and 
to  determine  compliance  witii  State 
regulations.  Inspectors  must 
demonstrate  to  supervision  an 
understanding  of  regulations,  inspection 
guides,  and  policies  prior  to 
independently  oonducting  inspections. 

•  Eor  the  iaspeotion  of  Comdex 
licensed  jactivities  auch  as  permanent 


low-level  radioactive  waste  disposal 
facilities,  a  moltidiscqdinary  team 
approach  is  desirable  to  assure  a 
complete  compliance  assessment. 

•  The  compliance  supervisor  (may  be 
RCP  managerf  should  conduct  armual 
field  evaluations  of  each  inspector  to 
assess  performance  and  assure 
application  of  appropriate  and 
consistent  policies  and  guides. 

Response  to  Actual  and  Alleged 
Incidents  (Category  i] 

•  Inquiries  should  be  promptly  made 
to  evaluate  the  need  for  onsite 
investigations. 

•  Onsite  investigations  should  be 
promptly  made  of  incidents  requiring 
reporting  to  the  Agmicy  in  less  than  30 
days.  (10  QH  20.403  t3rpes.] 

•  For  those  incidents  not  requiring 
reporting  to  the  Agency  in  less  than  30 
days,  investigations  should  be  made 
during  the  next  scheduled  inspection. 

•  Onsite  investigations  should  be 
promptly  made  of  non-reportable 
incidents  which  may  be  of  significant 
public  interest  and  concern,  eg., 
transportation  accidents. 

•  Investigations  should  include  in- 
depth  reviews  of  circumstances  and 
should  be  completed  on  a  high  priority 
basis.  When  appropriate,  investigations 
should  include  reenactments  and  time- 
study  measurements  (normally  within  a 
few  days).  Investigation  (or  inspection] 
results  should  be  documented  and 
enfm'cement  action  taken  when 
appropriate. 

•  State  licensees  and  the  NRC  should 
be  notified  of  pertinent  information 
about  any  incident  which  could  be 
relevant  to  other  licensed  operations 
(eg.,  equipment  failure,  improper 
operating  procedures). 

•  Information  on  incidents  involving 
failure  of  equipment  should  be  provided 
to  the  agency  responsible  for  evaluation 
of  the  device  for  an  assessment  of 
possible  generic  design  deficiency. 

•  The  RCP  should  have  access  to 
medical  consultants  when  needed  to 
diagnose  or  treat  radiation  injuries.  The 
RCP  should  use  other  technical 
consultants  for  special  problems  when 
needed. 

Enforcement  Procedures  (Category  I) 

•  Enforcement  Procedures  should  be 
sufficient  to  provide  a  sub^antial 
deterrent  to  licensee  noncompliance 
with  regulatory  requirements.  Provisions 
for  the  levying  of  monetary  penalties  are 
recommended. 

•  Enforcement  procedure  letters 
shonld  be  issued  within  304871 
following  inspections  and  should 
employ  appropriate  regulatory  language 
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clearly  specifying  all  items  of 
noncompliance  and  health  and  safety 
matters  identiHed  during  the  inspection 
and  referencing  the  appropriate 
regulation  or  license  condition  being 
violated. 

•  Enforcement  letters  should  specify 
the  time  period  for  the  licensee  to 
respond  indicating  corrective  actions 
and  actions  taken  to  prevent  recurrence 
(normally  20-30  days).  The  inspector 
and  compliance  supervisor  should 
review  licensee  responses. 

•  Licensee  responses  to  enforcement 
letters  should  be  promptly 
acknowledged  as  to  adequacy  and 
resolution  of  previously  unresolved 
items. 

•  Written  procedures  should  exist  for 
handling  escalated  enforcement  cases  of 
varying  degrees. 

•  Impounding  of  material  should  be  in 
accordance  with  State  administrative 
procedures. 

•  Opportunity  for  hearings  should  be 
provided  to  assure  impartial 
administrative  of  the  radiation  control 
program. 

Inspection  Procedures  (Category  II) 

•  Inspection  guides  consistent  with 
current  NRC  guidance,  should  be  used 
by  inspectors  to  assure  uniform  and 
complete  inspection  practices  and 
provide  technical  guidance  in  the 
inspection  of  licensed  programs.  NRC 
Guides  may  be  used  if  properly 
supplemented  by  policy  memoranda, 
agency  interpretations,  etc. 

•  Written  inspection  policies  should 
be  issued  to  establish  a  policy  for 
conducting  unannounced  inspections, 
obtaining  corrective  action,  following  up 
and  closing  out  previous  violations, 
interviewing  workers  and  observing 
operations,  assuring  exit  interviews  with 
management,  and  issuing  appropriate 
notibcation  of  violations  of  health  and 
safety  problems. 

•  Procedures  should  be  established 
for  maintaining  licensees’  compliance 
histories. 

•  Oral  briefing  of  supervisors  or  the 
senior  inspector  should  be  performed 
upon  return  from  non-routine 
inspections. 

•  For  States  with  separate  licensing 
and  inspection  staffs,  procedures  should 
be  established  for  feedback  of 
information  to  license  reviews. 

Inspection  Reports  (Category  II) 

•  Findings  of  inspections  should  be 
documented  in  a  report  describing  the 
scope  of  inspections,  substantiating  all 
items  of  noncompliance  and  health  and 
safety  matters,  describing  the  scope  of 
the  licensees'  programs,  and  indicating 
the  substance  of  discussions  with 


licensee  management  and  licensee’s 
response. 

•  Report  should  uniformly  and 
adequately  document  the  result  of 
inspections  including  confirmatory 
measurements,  status  of  previous 
noncompliance  and  identify  areas  of  the 
licensee’s  program  which  should  receive 
special  attention  at  the  next  inspection. 
Reports  should  show  the  status  of 
previous  noncompliance  and  the  results 
of  confirmatory  measurements  made  by 
the  inspector. 

Confirmatory  Measurements  (Category 

ID 

•  Comfirmatory  measurements  should 
be  sufficient  in  number  and  type  to 
ensure  the  licensee’s  control  of 
materials  and  to  validate  the  licensee’s 
measurements.  In  States  which  regulate 
the  disposal  of  low-level  radioactive 
waste  in  permanent  disposal  facilities, 
access  to  testing  should  be  available  on 
an  "as  needed’’  basis  for  confirming 
licensees’  and  applicants’  programs  for 
measurements  related  to 
nonradiological  aspects  of  facility 
operations  such  as  soils  and  materials 
testing  and  environmental  sampling  and 
analysis  to  demonstrate  compliance 
with  10  CFR  part  61  or  compatible 
Agreement  State  regulations  and  ensure 
facility  performance.  Conditions  for 
nonradiological  testing  should  be 
prescribed  in  plans  or  procedures. 

•  RCP  instrumentation  should  be 
adequate  for  surveying  license 
operations  (e.g.,  survey  meters,  air 
samples,  lab  coimting  equipment  for 
smears,  identification  of  isotopes,  etc). 

•  RCP  instrumentation  should  include 
the  following  types:  CM  Survey  Meter, 
0-50  mr/hr;  Ion  Chamber  Survey  Meter, 
several  r/hr,  micro-R-Survey  meter; 
Neutron  Survey  Meter,  Fast  and 
Thermal:  Alpha  Survey  Meter,  0- 
1000,000  c/m;  Air  Samplers,  Hi  and  Lo 
Volume:  Lab  Counters,  Detect  0.001  uC/ 
wipe:  Velometers;  Smoke  Tubes;  Lapel 
Air  samplers. 

•  Instrument  calibration  services  or 
facilities  should  be  readily  available  and 
appropriate  for  instrumentation  used. 
Licensee  equipment  and  facilities  should 
not  be  used  unless  under  a  service 
contract.  Exceptions  for  other  State 
Agencies,  e.g.,  a  State  University,  may 
be  made. 

•  Agency  instruments  used  for 
surveys  and  confirmatory  measurements 
should  be  calibrated  within  the  same 
time  interval  as  required  of  the  licensee 
being  inspected. 

Dated  at  Rockville,  Maryland,  This  21st 
Day  of  May,  1992. 


For  the  U.S.  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  92-12436  Filed  5-27-92;  8:45  am) 
BHJJN6  CODE  7S90-01-M 


[Docket  No.  040-08724;  License  No.  SUB- 
13571 

Chemetron  Corp.,  Providence,  Rl 
02903,  (Harvard  Avenue  Site  and  Bert 
Avenue  Site  Decontamination^ 
Consent  Order  Superseding  OMer 
Modifying  License  (Effective 
immediateiy) 

I 

Chemetron  Corporation  (Licensee)  is 
the  holder  of  Source  Material  License 
No.  SlJB-1357  (License)  originally  issued 
on  June  12, 1979,  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30,  31,  32,  33,  34,  35, 40.  and  70.  for 
possession  only  of  depleted  uranium 
contamination  in  a  facility  located  at 
2910  Harvard  Avenue,  Newburgh 
Heights,  Ohio  (the  Harvard  Avenue 
site).  The  License  was  modified  on 
October  1, 1987,  to  authorize  the 
Licensee  to  possess  the  radioactive 
material  at  the  McGean-Rohco  site 
located  between  28th  and  29th  Streets  at 
Bert  Avenue,  Newburgh  Heights,  Ohio 
(the  Bert  Avenue  site).  The  License  was 
last  renewed  on  January  10, 1990,  and 
was  due  to  expire  on  October  31, 1990. 
On  October  1, 1990,  Chemetron  filed  a 
license  renewal  application  with  the 
NRC.  Pursuant  to  10  CFR  40.43(b),  the 
License  continues  in  effect. 

II 

On  April  8, 1992,  the  NRC  Staff  issued 
an  "Order  Modifying  License  (Effective 
Immediately)’’  ("Order”)  to  Chemetron 
Corporation.  The  Order  imposed  a 
requirement  on  the  Licensee  to  submit, 
by  June  15, 1992,  a  final  site 
characterization  report  that  accurately 
describes  the  nature  and  extent  of  the 
radiological  contamination  at  the  Bert 
Avenue  and  Harvard  Avenue  sites  in 
Newburgh  Heights,  Ohio.  This  final  site 
characterization  report  was  required  to 
incorporate  all  items  contained  in 
Chemetron’s  Phase  II  site 
characterization  plan  dated  January 
1992. 

On  April  23, 1992,  the  Licensee  met 
with  the  Staff  to  discuss  the  Staffs  April 
8th  Order,  on  April  28, 1992,  in  response 
to  the  April  8th  Order,  the  Licensee  filed 
“Licensee  Chemetron  Corporation’s 
Answer  to  the  [NRC’sJ  April  8, 1992 
Order  Modifying  License,  Request  for  a 
Hearing  and  Motion  to  Set  Aside  the 
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Immediate  Effectiveness  of  the  Order** 
(“Answer").  The  Licensee  sidimitted  its 
Answer  in  accordance  with  the 
procedures  set  forth  in  section  V  of  the 
Order.  In  addition,  on  Aprils,  1992,  the 
Licensee  submitted  to  the  NRC  Sta^  the 
*‘Licensee’8  Request  for  Expedited 
Production  of  Documents"  ("Document 
Request”),  which  it  made  in  order  to 
better  support  its  motion  to  set  aside 
immediate  effectiveness  of  the  Order. 

UI 

The  Licensee  has  made  certain 
commitments,  described  below, 
regarding  site  characterization  which 
conform  to  the  directives  of  the  April  8th 
Order.  In  view  of  those  commitments, 
the  NRC  Staff  and  the  Licensee  agree 
that  litigation  of  the  issues  in  the  Sta^s 
Order  and  raised  in  the  Licensee's 
Answer,  including  discovery,  is  no 
longer  necessary.  The  Licensee's 
conunitments  to  the  NRC  Staff  are  as 
follows: 

1.  The  Licensee,  wiU,  by  June  15, 1992, 
submit  a  final  site  characterization 
report  (hat  accurately  describes  the 
nature  and  extent  of  the  radiological 
contamination  at  the  Bert  Avenue  and 
Harv'ard  Avenue  sites  in  Newburgh 
Heights,  Ohio:  and 

2.  In  the  final  site  characterization 
report  the  Licensee  will: 

a.  Identify  any  deviations  from 
Chemetron*8  Phase  11  Site 
Characterization  Plan  dated  January 
1992: 

b.  describe  the  reasons  the  deviations 
were  made;  and 

c.  describe  the  reasons  why  the 
adequacy  and  accuracy  of  the  report 
submitted  pursuant  to  paragraph  1, 
above,  are  not  adversely  affected  by  the 
deviations; 

I  find  that  'die  Licensee’s  commitments 
as  set  forth  above  are  acceptable  and, 
for  the  purpose  of  site  characterization, 
reasonably  assure  diat  the  public  health, 
safety,  and  interest  are  protected. 
Therefore,  I  agree  that  fte  NRC  Staff  s 
April  8, 1992  Order  ^ould  be 
superseded.  In  view  df  the  foregoing, 
and  the  Licensee's  consent  to  this  Order, 
the  NRC  Staff  agrees  tiiat  the  Licensee's 
commitmerrts  set  forth  above  should  be 
confirmed  by  this  Order,  which 
supersedes  the  NRC  Staff  s  April  8, 1992, 
Order. 

IV 

Accordingly,  pursuant  to  section  62, 
63. 161b,  Ifili,  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  part  «0itts 
hereby  ordered,  elective  immediately, 
that  the  NRC  at^fs  April  8. 1992  'Ordei 
Klodifying  Lirarase  {Effective 


Immediatei3r)"  »  superseded  by  the 
following: 

1.  The  Licensee  shall  by  June  15, 1992, 
submit  a  final  site  characterization 
report  that  accurately  describes  the 
nature  and  extent  of  die  radiological 
contamination  at  the  Bert  Avenue  and 
Harvard  Avenue  sites  in  Newbuigh 
Heights,  Ohio;  and 

2.  In  the  final  site  characterization 
report  the  Licensee  shall: 

a.  Identify  any  deviations  from 
Chemetron's  Phase  IIBite 
Characterization  Plan  dated  January 
1992: 

b.  describe  the  reasons  the  deviations 
were  made;  and 

c.  describe  the  reasons  why  the 
adequacy  and  accuracy  of  the  report 
submitted  pursuant  to  paragraph  1, 
above,  are  not  adversely  affected  by  the 
deviations. 

This  Order  supersedes  the  NRC  Staffs 
“Order  Modifying  License  (Effective 
Immediately)"  issued  to  the  Licensee  on 
April  8, 1992  The  Regional 
Administrator.  Region  III,  may,  in 
writing,  relax  or  rescind  this  condition, 
or  any  part  thereof,  upon  the  licensee's 
showing,  in  writing,  of  good  cause. 

Dated  at  Rockville.  Maryland  this  13,  day 
of  May,  1992. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L,  llioiTipson.  )r.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

[FR  Doc.  92-12435  Filed  5-27-42:  8:45  am] 
BILLING  CODE  78B0-0t-«i 

PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

agency:  Htystcian  Payment  Review 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday  and 
Friday,  June  18  and  19, 1992  at  the 
Washington  Marriott,  1221  22nd  Street 
NW.,  Washington,  DC,  202-872-1500  in 
the  Georgetown  Meeting  Room  (lobby 
level).  The  meetings  will  begin  at  9  ajn. 
Topics  to  be  covered  include  managing 
care,  graduate  medical  education, 
malpractice  expense,  and  development 
and  use  of  the  Common  Working  File. 
The  Commission  will  also  review  the 
HHS  Secretary's  reports  on  the  volume 
performance  standard  and  on 
monitoring  access,  if  they  are  available. 
ADDRESSES:  The  Commission  is  located 
at  2120  L  Street,  NW.  in  suite  510, 
Washington,  DC  The  telephone  number 
is  202/653-7220. 


FOR  FURTHER  INFORMATION  GONTACT: 

Lauren  LeRoy,  Deputy  Director,  202/ 
653-7230. 

SUPPLEMENTARY  4NFORMATION: 

Information  about  the  exact  agenda  Sot 
the  public  meetings  can  be  obtaiined  on 
Friday,  June  12, 1992.  Copies  of  the 
agenda  will  be  mailed  at  that  time. 
Please  direct  aU  requests  for  die  agenda 
to  the  Commission's  Teoeptiomst. 

Paul  B.  Gimburg, 

Executive  Director. 

[FR  Doc.  92-12366  Filed  5-27-92: 8:45  am] 
BILUNQ  CODE  SU0-6E-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-90729;  File  No.  SR-DTC- 
92-4] 

Self-Reg«datory  Organlzafions;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Procedures  for  Processing 
Partial  Calls  of  Uniquely  Denominated 
Callable  Securities 

May  21. 1992. 

On  Februaiy  4, 1992,  The  Depository 
Trust  Company  ("DTC”)  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
92-4)  with  the  Securities  and  Exchange 
Commission  ("Commission”)  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act”).*  The 
proposed  rule  change  establishes 
procedures  for  applying  DTC's  existing 
automated  call  lottery  system -to  partial 
calls  of  uniquely  denominated 
securities.  The  Commission  published 
notice  of  this  proposed  rule  change  in 
the  Fedo'al  Regist^  on  February  13, 
1992.‘  No  public  comments  have  been 
received.*  For  the  reasons  discussed 

‘  15  U.SG.7B8(b){l)  (1988). 

‘  Securities  Exchange  Act  Release  No.  30351 
(Februaiy  7. 1992).  57  FR  5262. 

*  Although  the  Conunission  received  ao 
comments.  DTC  received  letters  bom  four 
commentators,  all  supporting  the  proposal,  in 
response  to  DTC's  solicitation  of  comments  in  1991. 
DTC  raceived  oonuneitt  letters  from  the  Rank 
Depositary  User  Group,  Ibe  Cashier's  Asaociatiim 
of  Wall  Street  Ina.  The  New  York  Clearing  House. 
The  New  York  Stock  Exchange,  Inc.  ('‘Exchange^, 
and  The  Securities  Industry  Association.  See  Form 
19b-4.  Exhibit  C  File  No.  SR-DTC-02-4.  The 
Exchange  represented -that 'DTCs  proposal  falls 
within fxdtange  Rule  402 JO  '^to  the  extent  that  it 
maximizes  the-d^ree  af  impartiality  within 
constraints  toposedtiy  minimum  position 
requimnents.”  Exchange  Rule  402.30  “requires  use 
of  an  Impartial. lottery  system  for  allocating  called 
securibes  to  benefioiol  owners."  letter  from 
Raymond  J.  Hennesy,  Vice  President  Member  Firm 
Regulation.  Exchange,  to  James  V.  Reilly.  Vice 
'President,  DTC  (January  7, 1992). 
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below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  establishes 
procedures  for  applying  DTC’s  existing 
automated  call  lottery  system  to  partial 
calls  of  uniquely  denominated 
securities.*  Securities  are  considered 
uniquely  denominated  where  the  issuer 
has  authorized  the  issuance  and  trading 
of  securities  in  incremental  amounts  that 
are  above  the  minimum  base  amount  but 
that  are  not  integral  multiples  of  the 
minimum.  For  instance,  a  bond  with  a 
minimum  base  denomination  of  $100,000 
might  be  issued  and  traded  in  such 
amounts  as  $100,000,  $105,000,  $110,000, 
or  $125,000.  In  this  example,  positions  in 
the  bonds  need  not  be  held  in  integral 
multiples  of  $100,000  as  long  as  the 
positions  are  integral  multiples  of  $5,000 
above  the  $100,000  minimimu 

Currently,  authorized  denominations 
must  be  multiples  of  the  minimum  base 
denomination  to  be  eligible  for  DTC's 
lottery  service,  authorized 
denominations  would  services.  For 
example,  for  issues  with  a  $100,000 
minimum  base  denomination  to  be 
eligible  for  DTC’s  lottery  have  to  be 
$100,000,  $200,000,  $300,000,  and  so  on. 
Issues  with  unique  denominations,  such 
as  $105,000,  would  be  ineligible  for 
DTC’s  lottery  system  because  there  is  a 
risk  that  in  a  partial  call  a  participant 
would  be  left  with  a  position  below  the 
minimum  base  denomination.  For 
instance,  if  a  participant  had  a  position 
of  $125,000  and  a  partial  call  was 
executed/in  lots  of  $100,000,  the 
participcuit  would  be  left  with  a  position 
in  an  unauthorized  denomination 
$25,000).  Such  unauthorized 
denominations  would  be  virtually 
impossible  to  have  certificated  and 
might  be  imdeliverable  and  unsalable. 

DTC’s  proposal,  set  out  in  four  partial 
call  scenarios  and  attached  as  Exhibit  B 
to  its  rule  Hling.  would  make  uniquely 
denominated  securities  ®  eligible  for 


*  Bond  issuers  sometimes  call  for  the  return  of 
bonds  prior  to  maturity.  The  call  may  be  for  a  full 
redemption  {i.e.,  return  of  die  entire  issue)  or  a 
partial  redemption  (/a.  return  of  a  portion  of  the 
issue).  An  issuer  making  a  partial  call  will  run  a 
lottery  of  all  outstanding  certificates  to  determine 
which  certificates,  or  portions  dicreof,  it  wilt 
redeem.  Once  the  issuer  notifies  DTC  that  H  is 
conducting  a  partial  call  of  an  issue,  DTC,  acting  as 
the  depository  for  these  issues,  will  run  its  own 
lottery  to  allocate  called  certificates  under  DTC's 
control  among  participants  with  deposits  in  the 
called  issue.  DTC  will  then  redeem  the  called  bonds 
on  the  day  of  redemption  on  behalf  of  the 
participants.  Securities  Exchange  Act  Release  Ma 
26705  (April  10, 1989),  54  FR 15573. 

*  Any  DTC-eligible  uniquely  denominated, 
callable  seciHity  will  be  ekgi^  for  the  proposed 
lottery  procedures.  This  category  includes  Variable- 
Rate  Demand  Obligations  (“VRDOs’3.  which  are 


DTC’s  lottery  services.*  Under  each 
scenario,  DTC  first  rounds  *  the  called 
quantity  and  all  participants’  positions 
to  amounts  that  are  integral  multiples  of 
the  issue’s  minimum  base  denomination 
for  the  purpose  of  running  the  first 
lottery.®  The  denomination  for  the  first 
lottery  will  always  be  the  base 
denomination  of  the  called  issue.  The 
first  lottery  is  then  run,  resulting  in  one 
of  four  scenarios. 

Scenario  #J 

If  after  the  first  lottery  no  participant’s 
remaining  uncalled  position  is  less  than 
the  issue’s  base  denomination  and  no 
participants’s  original  even  position  has 
been  converted  into  a  unique  amount 
(/.e.,  participant’s  position  do  not  need 
to  be  adjusted),  then  the  call  allocation 
is  completed  after  the  first  lottery. 


municipal  bonds  with  short-term  demand  (“put") 
options,  permitting  bond  owners  to  tender  their 
bonds  against  payment  of  the  bonds'  par  value  plus 
accrued  interest  oa  notice  of  seven  days  or  less. 
Securities  Exchange  Act  Release  No.  25317 
(February  5, 1988).  53  FR  4249.  In  addition,  “plain 
vanilla"  municipal  bonds,  medium-term  notes 
C'MTNs''),  collateralized  mortgage  oUigations 
(“CMOs”)  and  other  asset-backed  securities 
(“ABSs")  are  sometimes  uniquely  denominated.  The 
proposed  procedures  will  be  be  used  mainly  for 
VRDOs  and  other  uniquely  denominated  municipal 
securities  because  MTlMs,  CMOs,  and  ABSs  are 
rarely  partially  called.  Memorandum  from  fames  V. 
Reilly.  Vice  President,  DTC,  and  Weyman  Lew. 
Planning  Analyst,  DTC,  to  Larry  Thompson,  Deputy 
General  Counsel,  DTC  (April  3, 1962)  responding  to 
Memorandum  from  Richard  C.  Strasser,  Attorney, 
Division  of  Market  Regulation  (“Division''), 
Commission,  to  Larry  Thompson,  DTC  (April  1, 

1992)  ("DTC  Response  Memo"). 

*  If  a  partially  called  issue  is  not  uniquely 
denominated.  DTC  will  conduct  its  lottery  pursuant 
to  its  normal  lottery  procedures,  which  are  not 
modified  by  this  proposal  and  which  are  located  in 
Section  Q  of  DTC's  Participant  Operating 
Procedures.  The  procedures  for  processing  partial 
calls  of  uniquely  denonunated  securities,  which  ore 
addressed  in  this  rule  filing,  also  will  be  included  in 
Section  Q.  DTC  Response  Memo,  supra  note  5. 

^  When  a  participant's  position  is  rounded  up  in 
this  initial  rounding  phase,  it  is  done  for  the  sole 
purpose  of  executing  the  lottery  with  the  result 
being  a  “rounded  callable  position."  For  example,  if 
the  base  denomination  of  a  called  security  is 
$100,000  and  a  participant  has  a  position  in  the 
called  security  of  $95,000.  the  original  position  will 
be  rounded  up  to  a  rounded  callable  position  of 
$100,000,  but  the  total  amount  of  that  participant's 
position  that  may  be  called  through  the  lottery  will 
be  limited  to  $95,000  (i.e.,  the  participant's  actual 
position). 

*  If  both  the  quantity  of  called  securities  and  the 
total  of  all  participants'  original  positions  are  even 
amounts  (i.e.,  amounts  that  are  integral  multiples  of 
the  base  denomination),  DTC  will  run  the  lottery 
using  its  normal  call  lottery  procedures.  Proposal  for 
Processing  Partial  Calls  of  Uniquely  Denominated 
Seciurities,  File  No.  SR-DTC-92-4.  Exhibit  B 
(“Partial  Calls  Proposal”), 

If  the  total  of  all  participants'  rounded  positions  is 
less  than  or  equal  to  the  rounded  called  quantity,  all 
participants*  rounded  positions  will  be  called.  DTC 
Response  Memo,  supra  noto  5.  If,  after  the  initial 
rounding,  however,  the  total  of  all  participants* 
positions  in  the  partially  called  issue  is  greater  than 
the  rounded  called  quantity.  DTC  will  run  the 
lottery  under  the  new  pnxxdures. 


Scenario  #2 

If  after  the  first  lottery  ia  run  any 
participant’s  remaining  uncalled 
position  is  less  than  the  base 
denomination  but  not  eqtial  to  zero,  DTC 
will  adjust  each  such  position  as 
follows: 

(a)  If  a  participant’s  remaining 
uncalled  position  is  less  than  50  percent 
of  the  issue’s  base  denomination  or  is 
negative,  DTC  will  call  the  entire 
position; 

(b)  If  a  participant's  remaining 
uncalled  position  is  equal  to  or  greater 
than  50  percent  of  the  issue’s  base 
denomination  and  if  the  original  position 
held  was  greater  than  the  issue’s  base 
denomination.  DTC  will  restore  the 
original  position  up  to  the  issue’s  base 
denomination; 

(c)  If  a  participant’s  remaining 
uncalled  position  is  equal  to  or  greater 
than  50  percent  of  the  issue’s  base 
denomination  and  if  the  original  position 
held  was  less  than  the  issue’s  base 
denomination,  DTC  will  not  adjust  the 
remaining  uncalled  positiem  bemuse  it 
already  equals  the  participant's 
original;  *  and 

(d)  adjust  for  any  overall  called 
amount  to  be  allocated  or  unwound.** 

Scenario 

If  after  the  first  lottery  is  run  any 
participant’s  remaining  uncalled 
position  is  less  than  the  base 
denomination  and  not  equal  to  zero, 
DTC  will  adjust  each  su^  position  as 
described  in  Scenario  #2.  If  the  sum  of 
the  adjustments  is  a  positive  number, 
meaning  that  the  entire  called  quantity 
has  not  yet  been  allocated  to 
participant’s  position,  DTC  will  run 
additional  lotteries  to  complete  the 
call.** 


*  This  adjustment  leaves  the  participant  with  an 
unauthorized  denomination  [i.e.,  below  the 
minimum  base  denomination  or  not  an  integral 
multiple  of  the  base  denomination).  This  situation  is 
one  of  the  few  times  under  the  new  procedures 
where  a  participant  is  left  with  an  unauthorized 
denomination.  See  DTC  Response  Memo,  supra  note 
5. 

‘^This  adjustment  is  necessary  only  when  the 
amount  called  ia  not  an  integral  of  the  base 
denomination  [i.e.,  must  be  rounded  up  or  down 
before  the  first  lottery  is  run).  For  instance,  if  the 
totri  amount  called  is  $925X00  DTC  will  round  the 
amount  to  be  allocated  to  $900,000  before  the  lottery 
is  run.  After  the  $900,000  is  allocated  by  lottery,  the 
additional  $25,000  must  be  allocated.  This  number  is 
then  netted  with  the  adjustments  made  in 
subparagraphs  (a)  and  (b)  to  derive  an  aggregate 
adjustment.  Telephone  conversation  between  Larry 
Thompson.  Deputy  General  Counsel,  DTC,  James  V. 
Reilly,  Division.  Commission  (May  19, 1992j. 

‘  *  The  procedures  to  be  used  in  running  these 
additional  lotteries  are  detailed  in  DTCs  rule  filing. 
Basically,  the  procedures  are  intended  to  draw 
remaining  amounts  of  the  called  issue  from  eligible 
participants*  accounts  while  minimizing  the  need  to 
adjust  unnecessarily  participants*  positions. 
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Scenario  #4 

If  after  the  Hrst  lottery  is  run  the  net  of 
the  adjustments  to  participants' 
positions  is  a  negative  number, 
indicating  that  an  amount  greater  than 
the  called  quantity  has  been  allocated, 
DTC  will  run  additional  lotteries  to 
unwind  the  excess  amount  allocated.** 

II.  Discussion 

The  Commission  believes  the  ■ 
proposed  rule  change  is  consistent  with 
the  Act  and  especially  with  section 
17A(b)(3)(F)  of  the  Act.*®  Section 
17A(b)(3)(F)  requires,  among  other 
things,  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Currently,  it  is  virtually  impossible  for 
DTC  to  maintain  certificate  inventory 
that  enables  it  to  honor  certificate  on 
demand  ("COD”)  withdrawal 
requests  *^  of  values  not  in  round  lots 
because  there  are  no  incremental 
denomination  certificates  for  such 
issues.**  By  providing  a  method  for 
uniquely  denominated  securities  to  be 
included  in  its  lottery  system,  the 
proposed  procedures  enable  DTC  to 
make  such  issues  depository  eligible  and 
reduce  the  need  for  certificating  such 
issues.  The  procedures  thereby  help  to 
remove  impediments  to  and  facilitate 
the  development  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions.  In  addition,  by  including 
uniquely  denomination  securities  in  its 
lottery  service,  DTC  is  promoting  market 

**  The  purpose  of  the  procedures  for  Scenario  *4. 
as  detailed  in  DTCs  rule  rding,  is  to  unwind  the 
excess  amount  called  without  converting 
participants'  uncalled  positions  into  unique 
denomination  of  driving  participants'  uncalled 
positions  below  the  issue's  minimum  base 
denomination. 

15  U.S.C.  78q-l(b)(3KF)  (1988). 

*'*  A  COO  is  a  method  of  withdrawing  securities 
from  DTC  in  which  certihcates  are  released  to  the 
requesting  participant  from  DTCs  vault.  DTC  has 
eliminated  most  urgent  COD  withdrawals  for 
securities  eligible  for  settlement  in  DTCs  Next  Day 
Funds  Settlement  System  (“NDFS")  (File  No.  SR- 
DTC-92-22).  DTC  has  also  eliminated  CODs  for 
corporate  securities  and  municipal  bond  Settlement 
System  ( "SDFS")  (File  No.  SR-DTC-91-23).  DTC 
continues  to  make  available  CODs  in  municipal 
bond  issues  that  are  NDFS-eligible.  Securities 
Exchange  Act  Release  No.  30505  (March  20. 1992). 

57  FR  10683. 

'*  For  instance,  if  an  issue  with  a  base 
denomination  of  $100,000  was  partially  called 
leaving  a  participant  who  had  an  original  position  of 
$125,000  with  a  residual  position  of  $25,000.  DTC 
would  be  unable  to  honor  that  participant's  request 
for  a  negotiable  $25,000  certificate. 


liquidity  in  that,  for  the  most  part,** 
participants  will  no  longer  be  left  with 
positions  of  unauthorized 
denominations  after  a  partial  call. 
Positions  in  unauthorized  denominations 
are  generally  unsalable  and 
undeliverable. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act,  in 
particular  with  section  17A  of  the  Act, 
and  with  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  **  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
92-4)  be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12451  Filed  5-27-92:  8:45  am) 
BILLING  CODE  S010-01-M 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

May  20. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Alabama  Power  Co. 

7.60%  Class  A  Pfd.,  $1.00  Par  Value  (File 
No.  7-8447) 

AMEV  Securities,  Inc. 

Common  Stock,  $0.01  Par  Value  (File  No.  7- 

8448) 

Burlington  Industries  Equity,  Inc. 

Common  Stock,  $0.01  Par  Value  (File  No.  7- 

8449) 

Catalina  Marketing  Corp. 

Common  Stock,  $0.01  Par  Value  (File  No.  7- 

8450) 

Clarcor,  Inc. 

Common  Stock,  $1.00  Par  Value  (File  No.  7- 

8451) 

Duff  &  Phelps  Corp. 

Common  Stock.  $0.01  Par  Value  (File  No.  7- 

8452) 

E'Town  Corp. 

Common  Stock,  No  Par  Value  (File  No.  7- 

8453) 

As  discussed  above,  there  are  a  Kmited  number 
of  instances  where  certain  participants  may  be  left 
with  unauthorized  denominations.  Supra  note  8  and 
accompanying  text. 

15  U.S.C  78s(b)(2)  (1988). 

•*  17  CFR  200.30-3(a)(12)  (1991). 


El  Paso  Natural  Gas  Co. 

Common  Stock.  $3.00  Par  Value  (File  No.  7- 

8454) 

First  Commonwealth  Fund,  Inc. 

Common  Stock,  $0,001  Par  Value  (File  No. 
7-8455) 

Kaufman  &  Broad  Home  Corp. 

Special  Common  Stock,  $1.00  Par  Value 
(File  No.  7-8456) 

Kent  Electronics  Corp. 

Common  Stock.  No  Par  Value  (File  No.  7- 

8457) 

Lydall,  Inc. 

Common  Stock,  $3  Vs  Par  Value  (File  No.  7- 

8458) 

MuniYield  California  Fund,  Inc. 

Common  Stock,  $0.10  Par  Value  (File  No.  7- 

8459) 

MuniYield  Florida  Fund.  Inc. 

Common  Stock.  $0.10  Par  Value  (File  No.  7- 

8460) 

MuniYield  Michigan  Fund,  Inc. 

Common  Stock,  $0.10  Par  Value  (File  No.  7- 

8461) 

MuniYield  New  York  Fund,  Inc. 

Common  Stock,  $0.10  Par  Value  (File  No.  7- 

8462) 

Solectron  Corp. 

Common  Stock.  No  Par  Value  (File  No.  7- 

8463) 

UtiliCorp  United,  Inc. 

$2.05  Cum.  Pref.  Stock,  No  Par  Value  (File 
No.  7-8464) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW„  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  92-12351  Filed  5-27-92:  8:45  am] 
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Self-Regulatory  Orgaryzattona; 
AppUcationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Midwest  Stock  Exchange, 
Incorporated 

May  20. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
(“Commission")  pursuant  to  section 
12(f}(l}(B]  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Dyersburg  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8465] 

Van  Kampen  Merritt  Trust  For  Investment 
Grade  Florida  Municipals 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-8466) 

Van  Kampen  Merritt  Trust  for  Investment 
Grade  New  Jersey  Municipals 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Vahie  (File  No.  7-8467) 

Van  Kampen  Merritt  Trust  For  Investment 
Grade  New  York  Municipals 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-8468) 

Van  Kampen  Merritt  Trust  For  Investment 
Grade  Pennsylvania  Municipals 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-8469) 

DVI  Health  Services  Corporation 
Common  Stock.  $D05  Par  Value  (File  Na  7- 
8470) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  it  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  api^ication  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-12350  Filed  5-27-92;  8:45  am] 
BILUNO  CODE  •»«>-»»-» 


Self-Regulatory  Organbutfions; 
Applications  for  Urtlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PhEadelpftia  Stock  Exchange, 
Incorporated 

May  20. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commissitm 
("Commission”)  pursuant  to  section 
12(f)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

K  III  Communications  Corporation 

Senior  Exchangeable  Pfd.  Stock,  $.01  Par 
Value  (File  No.  7-8471] 

Van  Kampen  Merritt  for  Investment  Grade 
New  Jersey  Municipal 

Common  Shares  of  Beneficial  Interest,  $.01 
Par  Vahie  (File  No.  7-8472) 

Van  Kampen  Merritt  for  Investment  Grade 
New  York  Municipal 

Common  Shares  of  Beneficial  hiterest,  $.01 
Par  Value  (File  No.  7-8473) 

Van  Kampen  Merritt  for  Investment  Grade 
Pennsylvania  Mimic4>al 

Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-8474} 

Van  Kampen  Merritt  for  Investment  Grade 
Florida  Municipal 

Common  Shares  erf  Beneficial  Interest,  $.01 
Par  Value  (Pile  No.  7-8475) 

Dyersburg  Corporation 

Common  Stock.  $.01  Par  Value  (File  No.  7- 

8476) 

DVI  Health  Services  Corporation 

Common  Stock.  $.005  Par  Value  (File  No.  7- 

8477) 

Quanex  Corporation 

Depositary  Cv.  Exchangeable  Pfd.  (File  No. 
7-8478) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  repcHled  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  commits  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commissiem, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  f(» 
hearing,  the  Commissiem  will  api>rove 
the  application  if  it  finds,  based  upon  all 
the  i^ormation  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applicatiems  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  jxrotection 
of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-12349  Piled  5-27-92;  8:45  am) 
BILUNO  CODE  SOIO-OI-IB 


[Rel.  No.  IC-t8722;  811-4499) 

Cltlus-Beta  Fund,  bic.;  Application 

May  21. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC*  or  "Commission”). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANT:  Citius-Beta  Fund,  Inc. 
RELEVANT  ACT  SECTIONS:  Sectitm  8(f}- 
SUMKtARY  OF  APPLICATION:  Applicant 
seeks  an  order  dedaring  that  it  has 
ceased  to  be  an  investment  company. 
HUNG  DATE:  The  application  was  filed 
on  March  9, 1992  and  amended  on  May 

18. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  wrill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Ae  SEC  by  5:30  p.m.  on  June 

15. 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawryers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  fw  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  2t^9. 
Applicant,  c/o  BV  Capital  Management, 
Inc.,  575  Fifth  Avenue,  17th  floor,  New 
York,  New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  a  Maryland  corporation, 
is  an  open-end  ncm-diversified 
management  investment  company. 
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Applicant  hied  a  notlhcation  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  June  28. 1985  and  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  on  September  30, 
1985.  The  registration  statement  was 
never  declared  effective.  Applicant 
never  commenced  public  offering  of  its 
shares,  but  had  one  institutional 
shareholder  overseas,  with  whom 
shares  were  privately  placed. 

2.  On  February  21, 1991,  applicant’s 
Board  of  Directors  and  sole  shareholder 
voted  to  dissolve  applicant. 

3.  As  of  February  28. 1991,  there  were 
1,393,585.634  shares  outstanding  of 
applicant,  with  an  aggregate  net  asset 
value  of  $13,931,855  and  a  per  share  net 
asset  value  of  $10.00. 

4.  Applicant's  sole  shareholder 
redeemed  all  of  its  shares  on  February 

28, 1992,  and  received  a  distribution  of 
$13,921,654.96,  which  represents  net 
asset  value  less  $10,000.63  held  in 
escrow  to  pay  einy  subsequent 
liquidation  expenses.  Following 
deregistration,  any  cash  remaining  in 
escrow  will  be  paid  to  the  shareholder. 

5.  Applicant  has  filed  Articles  of 
Dissolution  in  Maryland.  Applicant  has 
no  other  assets  or  liabilities.  Applicant 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
has  no  remaining  shareholders  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12453  Filed  5-27-92;  8.45  ami 
BILUNG  CODE  601(MI1-M 


[Ret.  No.  IC-18721;  811-4343] 
Citius-Gramma  Fund,  Inc.;  Application 

May  21. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”  or  “Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

applicant:  Citius-Gamma  Fund.  Inc. 
RELEVANT  1040  ACT  SECTIONS:  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  June  26, 1991  and  amended  on  May 

18, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  ganting  the  application  will  be 
issued  unless  the  SEC  orders  a  bearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  June 

15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicant  c/o  BV  Capital  Management 
Inc.,  575  Fifth  Avenue,  17th  floor.  New 
York.  New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACr. 
Maura  A  Murphy,  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  a  Maryland  corporation, 
is  an  open-end,  non-diversified 
management  investment  company. 
Applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  June  27, 1985  and  a 
registration  statement  under  the 
Securities  Act  of  1933  on  September  27, 
1985.  The  registration  statement  was 
never  declared  effective.  Applicant 
never  made  a  public  offering  of  its 
shares,  but  had  two  institutional 
shareholders  overseas,  with  whom 
shares  were  privately  placed. 

2.  Applicant  was  formed  to  take 
advantage  of  beneficial  tax  treatment 
under  a  tax  treaty  that  subsequently 
expired. 

3.  On  January  30, 1990,  on  of 
applicant’s  two  shareholders  redeemed 
its  shares  and  received  a  f  nal 
distribution  of  $3,240,612.97. 

4.  On  May  18. 1990,  applicant’s  Board 
of  Directors  and  sole  remaining 
shareholder  voted  to  dissolve  applicant. 

5.  As  of  June  28, 1990,  there  were 
611,024.960  shares  outstanding  of 
applicant,  with  an  aggregate  net  asset 
value  of  $5,983,197  and  a  per  share  net 
asset  value  of  $9.79. 

6.  Applicant’s  sole  sharesholder 
received  an  extraordinary  dividend  of 
$225,000  on  June  17. 1990.  On  June  28, 
1990,  applicant’s  shareholder  redeemed 
all  of  its  shares  and  received  a 


distribution  of  $5,974,971.01,  which 
represents  net  asset  value  less  $8,226.01 
held  in  escrow  to  pay  any  subsequent 
liquidation  expenses.  Following 
deregistration,  any  cash  remaining  in 
escrow  will  be  paid  to  the  shareholder. 

7.  Applicant  has  bled  Articles  of 
Dissolution  in  Maryland.  Applicant  has 
no  other  assets  or  liabilities.  Applicant 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
has  no  remaining  shareholders  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  abairs. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12454  Filed  5-27-  92;  8:45  am] 
BILUNQ  CODE  801(HI1-M 


[Rel.  No.  IC-18719;  File  No.  812-7872] 

IDS  Life  Insurance  Company  of  New 
York,  et  al. 

May  20. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “Commission"  or  the 
“SEC"). 

ACTION:  Notice  of  application  for 
exemptions  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act"). 

APPLICANTS:  IDS  Life  Insurance 
Company  of  New  York  (“IDS  Life  of 
New  York"),  IDS  Life  of  New  York 
Account  SIB  (the  “Variable  Account") 
and  Shearson  Lehman  Brothers  Inc. 
("Shearson"). 

RELEVANT  1040  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
under  a  master  group  combination  bxed 
and  variable  annuity  contract  and 
related  certificates. 

FILING  DATE:  The  application  was  filed 
on  February  14, 1992  and  amended  on 
May  13. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30  p.m. 
on  June  15, 1992,  and  should  be 
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accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Applicants, 
c/o  Mary  Ellyn  Minenko,  Counsel,  IDS 
Life  Insurance  Company,  IDS  Tower  10, 
Minneapolis,  MN  55440. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Attorney,  at 
(202)  272-3045,  or  Michael  V.  Wible, 
Special  Counsel,  at  (202)  272-2060, 

Office  of  Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission’s  Public  Reference  Branch. 

Applicants’  Representations 

1.  IDS  Life  of  New  York,  a  stock  life 
insurance  company  organized  under  the 
laws  of  New  York,  is  a  wholly-owned 
subsidiary  of  IDS  Life  Insurance 
Company  (“IDS  Life”)  of  Minneapolis, 
Minnesota.  IDS  Life  is  a  wholly  owned 
subsidiary  of  IDS  Financial  Corporation 
which,  in  turn,  is  a  wholly-owned 
subsidiary  for  American  Express 
Company  (“American  Express”), 

2.  Shearson,  a  Delaware  corporation, 
is  the  principal  imderwriter  of  the 
Variable  Account.  Shearson  is  a  wholly- 
owned  subsidiary  of  Shearson  Lehman 
Brothers  Holdings  Inc.  (“SLBH”). 
American  Express  holds  all  of  the  issued 
and  outstanding  common  stock  of  SLBH. 

3.  The  Variable  Account  was 
established  by  IDS  Life  of  New  York  on 
October  8, 1991  as  a  separate  accoimt 
under  New  York  law  to  fund  a  master 
group  flexible  premium  deferred 
combination  fixed  and  variable  annuity 
contract  (the  “Annuity”).  The  Variable 
Account  is  registered  under  the  1940  Act 
as  a  unit  investment  trust. 

4.  Participation  in  the  Annuity  will  be 
accounted  for  separately  by  the 
issuance  of  individual  certificates  (the 
“Certificates”).  The  Certificates  provide 
for  allocation  of  purchase  payments  to 
the  subaccounts  of  the  Variable  Accoimt 
and/or  to  a  fixed  account  of  IDS  Life  of 
New  York.  The  subaccounts  of  the 
Variable  Account,  in  turn,  will  invest 
solely  in  the  shares  of  one  of  seven 
corresponding  portfolios  of  a  registered 
investment  company  (the  “Fund”).  The 
Fund  is  a  Massachusetts  business  trust 


that  is  registered  as  a  diversified  open- 
end  management  investment  company. 

5.  IDS  Life  of  New  York  proposes  to 
issue  the  Annuity  and  related 
Certificates  to  provide  fOT  retirement 
annuity  payments  and  other  benefits. 
Purchase  payments  for  the  Certificates 
may  be  accumulated  before  retirement 
on  a  variable  basis,  and  annuity 
payments  will  be  received  after 
retirement  on  a  fixed  basis. 

6.  IDS  Life  of  New  York  will  assess  an 
annual  administrative  charge  of  $30  for 
the  Certificates.  IDS  Life  of  New  York 
also  will  assess  the  subaccounts  of  the 
Variable  Account  a  daily  asset  charge  at 
an  effective  rate  of  0.25  percent  per 
annum  for  administrative  expenses. 
These  charges  cannot  be  increased 
during  the  life  of  the  Certificates  and  do 
not  apply  after  retirement  payments 
begin.  These  charges  represent 
reimbursement  for  only  the  actual 
administrative  costs  expected  to  be 
incurred  over  the  life  of  the  Certificates. 

7.  No  sales  charge  is  collected  or 
deducted  at  the  time  purchase  payments 
are  applied  under  the  Certificates.  A 
contingent  deferred  sales  charge 
(“Surrender  Charge”)  will  be  assessed 
on  certain  full  or  partial  surrenders.  A 
Surrender  Charge  applies  if  all  or  part  of 
the  Certificate  value  is  surrendered 
during  the  first  six  payment  years  after  a 
purchase  payment.  A  payment  year  is 
each  Certificate  year  in  which  a 
purchase  payment  is  made  and  each 
succeeding  year  measured  fi'om  the  end 
of  the  Certificate  year  during  which  the 
purchase  payment  is  made.  The 
Surrender  Charge  starts  at  6  percent  of  a 
purchase  payment  in  the  first  payment 
year  and  is  reduced  by  1  percent  each 
payment  year  thereafter  so  that  there  is 
no  charge  after  six  payment  years.  After 
the  first  Certificate  year,  each  year 
Certificate  owners  may  surrender  10 
percent  of  their  Certificate  value  at  their 
prior  Certificate  anniversary  without 
incurring  a  Surrender  Charge.  In 
addition,  there  is  no  charge  on 
Certificate  earnings,  which  equal:  (1) 

The  Certificate  value;  minus  (2)  the  sum 
of  all  purchase  payments  received  that 
have  not  been  previously  surrendered; 
minus  (3)  the  10  percent  free  withdrawal 
amount,  if  applicable.  To  determine  the 
amount  of  any  Surrender  Charge, 
surrenders  will  be  deemed  to  be  taken 
first  fi'om  any  applicable  10  percent  free 
withdrawal  amount;  next  from  purchase 
payments  (on  a  first  in  first  out  basis); 
and,  finally,  fi'om  Certificate  earnings  (in 
excess  of  any  10  percent  free 
withdrawal  amount). 

8.  IDS  life  of  New  York  assumes  an 
expense  risk  because  the  administrative 
charges  may  be  insufficient  to  cover 
actual  administrative  expenses.  These 


include  the  costs  and  expenses  of 
processing  purchase  payments, 
retirement  payments,  surrenders  and 
transfers;  f^ishing  confirmation 
notices  and  periodic  reports;  calculating 
mortality  and  expense  charges; 
preparing  voting  materials  and  tax 
reports;  updating  the  registration 
statements  for  the  Annuity;  and 
actuarial  and  other  expenses. 

9.  IDS  Life  of  New  York  assumes 
certain  mortality  risk  by  its  contractual 
obligation  to  continue  to  make 
retirement  payments  for  the  entire  life  of 
the  annuitant  under  annuity  options 
which  involve  life  contingencies.  ’The 
payment  option  tables  contained  in  the 
Certificates  are  based  on  the  1983 
Individual  Annuity  Mortality  Table. 
These  tables  are  guaranteed  for  the  life 
of  the  Certificates.  IDS  Life  of  New  York 
assumes  additional  mortality  and 
certain  expense  risk  under  the 
Certificates  by  its  contractual  obligation 
to  pay  a  death  benefit  in  a  lump  sum  (or 
in  the  form  of  an  annuity  option)  upon 
the  death  of  an  annuitant  and,  in  some 
cases,  another  specified  person,  prior  to 
the  retirement  date, 

10.  IDS  Life  of  New  York  will  assess 
the  subaccounts  of  the  Variable  Account 
a  daily  asset  charge  at  an  efiective  rate 
of  1.25  per  cent  per  annum  to 
compensate  IDS  Life  of  New  York  for 
assuming  mortality  and  expense  risks. 
IDS  Life  of  New  York  estimates  that 
approximately  two  thirds  of  this  fee  is 
for  assumption  of  the  mortality  risk  and 
one-third  is  for  assumption  of  the 
expense  risk.  This  charge  cannot  be 
increased  during  the  life  of  the 
Certificates  and  does  not  apply  after 
retirement  payments  begin.  If  the 
administrative  charges  and  mortality 
and  expense  risk  charge  are  insufficient 
to  cover  the  expenses  and  costs 
assumed,  the  loss  will  be  borne  by  IDS 
Life  of  New  York.  Conversely,  if  the 
amount  deducted  proves  more  than 
sufficient,  the  excess  will  represent  a 
profit  to  the  company.  IDS  life  of  New 
York  expects  to  profit  fi'om  the  mortality 
and  expense  risk  charge.  Any  profit 
would  be  available  to  IDS  Life  of  New 
York  for  any  proper  corporate  purpose 
including  payment  of  distribution 
expenses. 

Applicants*  Legal  Analysis  and 
Conditions 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (except  such  amounts  as  are 
deducted  for  sales  load)  are  deposited 
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with  a  trustee  or  custodian  having  the 
qualifications  prescribed  by  section 
26(a)(1)  of  the  1940  Act  and  held  under 
an  agreement  which  provides  that  no 
payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  except  as  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe,  for  bookkeeping  and  other 
administrative  services.  Applicants 
request  exemptions  bom  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  the  extent  any  relief  is  necessary  to 
permit  the  deduction  from  the  Separate 
Account  of  the  mortality  and  expense 
risk  charge  under  the  Annuity  and  the 
Certificates. 

2.  EDS  Life  of  New  York  represents 
that  it  has  reviewed  publicly  available 
information  regarding  products  of  other 
companies  taking  into  consideration 
such  factors  as  guaranteed  minimum 
death  benefits:  guaranteed  annuity 
purchase  rates;  minimum  initial  and 
subsequent  purchase  payments;  other 
contract  charges;  the  manner  in  which 
charges  are  imposed;  market  sector, 
investment  options  under  contracts;  and 
availability  of  individual  qualified  and 
nonqualifled  plans.  Based  upon  this 
review.  Applicants  represent  that  the 
level  of  the  mortality  and  expense  risk 
charge  is  reasonable  in  relation  to  the 
risks  assumed  by  BDS  Life  or  New  York 
under  the  Certihcates  and  is  within  the 
range  of  industry  practice  for 
comparable  annuity  contracts.  IDS  Life 
of  New  York  will  maintain  at  its 
principal  office,  and  make  available  on 
request  of  the  Commission  or  its  staff,  a 
memorandum  setting  forth  in  detail  the 
variable  annuity  products  analyzed  and 
the  methodology,  and  results  of,  its 
comparative  review. 

3.  Applicants  acknowledge  that  the 
Surrender  Charge  may  be  insufficient  to 
cover  all  distribution  costs  and  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  charge,  all  or  a  portion  of 
that  profit  may  be  offset  by  distribution 
expenses  not  reimbursed  by  the 
Surrender  Charge.  In  such 
circumstances,  a  portion  of  the  mortality 
and  expense  risk  charge  might  be 
viewed  as  providing  for  a  portion  of  the 
costs  relating  to  distribution  of  the 
Certificates.  Notwithstanding  this,  IDS 
Life  of  New  York  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Certificates  will  benefit  the  Variable 
Account  and  investors  in  the 
Certificates.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  maintained  by  IDS  Life  of 
New  York  at  its  principal  office  and  will 


be  available  to  the  Commission  or  its 
staff  on  request. 

4.  IDS  Life  of  New  York  represents 
that  the  Variable  Account  will  invest 
only  in  an  underlying  mutual  fund 
which,  in  the  event  it  should  adopt  any 
plan  under  Rule  12b-l  to  finance 
distribution  expenses,  would  have  such 
plan  formulated  and  approved  by  a 
board  of  trustees,  a  majority  of  the 
member  of  which  are  not  “interested 
persons"  of  such  fund  within  the 
meaning  of  section  2(a)(19)  of  the  1940 
Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Annuity  and  the 
Certificates  meet  the  standards  in 
section  6(c)  of  the  1940  Act.  Applicants 
assert  that  the  exemptions  requested  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-12450  Filed  5-27-92;  8:45  am] 
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Monarch  Life  Insurance  Co.,  et  at.; 
Application 

May  19. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “Commission"  or  the 
“SEC”). 

ACTION:  Notice  of  application  for 
approval  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Monarch  Life  Insurance 
Company  (“Monarch”),  Monarch  Life 
Insurance  Company  Separate  Account 
VA  (“Account  VA”),  First  Variable  Life 
Insurance  Company  (“First  Variable”), 
First  Variable  Annuity  Fund  A 
(“Account  A"),  and  First  Variable 
Annuity  Fund  E  (“Account  E”). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  26(b)  approving 
the  proposed  substitutioa 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  pursuant  to  Section  26(b) 
of  the  Act  approving  the  substitution  of 
certain  securities  issued  by  Variable 
Investors  Series  Trust  (the  “Trust")  and 
held  by  Account  VA,  Account  A  and 
Account  E  (collectively,  the  “Separate 


Accounts”)  to  fund  variable  annuity 
contracts  issued  by  the  Applicants. 

FILING  date:  The  application  was  filed 
on  March  6, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Applicants, 
c/o  John  S.  Coulton,  Esq.,  Vice 
President,  Monarch  Life  Insurance 
Company,  361  Whitney  Avenue, 
Holyoke,  MA  01040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Finck  Friedlander,  Attorney,  at 
(202)  272-3045,  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2060,  Office 
of  Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants’  Representations 

1.  Monarch  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Massachusetts.  First  Variable,  a  wholly- 
owned  subsidiary  of  Monarch,  is  a  stock 
life  insurance  company  organized  imder 
the  laws  of  Arkansas. 

2.  The  Separate  Accounts  are 
segregated  investment  accounts 
registered  under  the  Act  as  unit 
investment  trusts.  Account  VA  is  used 
to  fund  benefits  under  certain  variable 
deferred  annuity  contracts  and 
immediate  annuity  contracts  issued  by 
Monarch.  Account  A  and  Accoimt  E  are 
used  to  fund  benefits  under  certain 
variable  deferred  annuity  contracts  and 
immediate  annuity  contracts  issued  by 
First  Variable.  Each  of  the  Separate 
Accounts  currently  has  eleven 
investment  divisions,  each  of  which 
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invests  in  the  shares  of  a  specific 
portfolio  of  the  Trust.* 

3.  The  Trust  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  of  the  series  type. 
The  Trust  presently  has  eleven 
investment  portfolios  corresponding  to 
the  investment  divisions  of  the  Separate 
Accounts. 

4.  Prior  to  the  annuity  commencement 
date,  transfers  between  investment 
divisions  of  accumulated  values 
(“exchanges")  are  permitted  under  each 
contract.  Contract  owners  also  may 
transfer  the  value  of  a  specified  number 
of  accumulation  units  to  a  fixed  account 
option,  if  available  under  their  contract, 
subject  to  certain  limitations. 

A.  There  are  no  fees  or  limits  imposed 
on  the  exchange  privilege  under  the 
current  form  of  contract  issued  through 
Account  VA,  although  Monarch  reserves 
the  right  to  charge  a  fee  of  up  to  $25  for 
each  exchange  in  excess  of  12  per 
contract  year. 

B.  There  are  no  fees  or  limits  imposed 
on  the  exchanjge  privilege  under  the 
current  form  of  contract  issued  through 
Account  E,  although  First  Variable 
reserves  the  right  to  charge  a  fee  of  up  to 
$25  for  each  exchange  in  excess  of  12 
per  contract  year. 

C.  There  are  no  fees  imposed  on  the 
exchange  privilege  under  the  current 
form  of  contract  issued  through  Account 
A,  but  no  more  than  five  exchanges  may 
be  made  within  each  contract  year. 

5.  On  November  19, 1991,  the  trustees 
of  the  Trust  determined  to  terminate 
four  of  the  Trust’s  portfolios:  the  World 
Bond  Portfolio,  the  Aggressive  Growth 
Portfolio,  the  Real  Estate  Investment 
Portfolio,  and  the  Natural  Resources 
Portfolio  (together,  the  "Terminating 
Portfolios”).  This  determination  was 
based  primarily  on  the  small  size  of 
these  portfolios  and  their  high  expenses. 
All  current  contract  owners  received 
notice  of  the  impending  elimination  of 
the  terminating  portfolios  in  proxy 
materials  sent  to  Trust  shareholders  and 
contract  owners  on  or  about  January  7, 
1992.  By  a  supplement  dated  December 
20, 1991  to  the  May  1, 1991  prospectus 
for  each  Separate  Account,  current  and 


'  The  current  forms  of  contracts  issued  through 
each  Separate  Account  permit  allocations  to  all 
eleven  investment  divisions  of  the  respective 
Separate  Account.  Certain  earlier  versions  of  the 
contracts  issued  through  Account  A  and  Account  E 
permit  allocations  only  among  the  investment 
divisions  of  the  respective  Separate  Account  that 
were  available  at  the  time  such  versions  of  the 
contracts  were  issued,  when  each  had  fewer 
investment  divisions.  All  versions  of  the  contracts 
that  are  currently  outstanding  and  that  would  be 
affected  by  the  proposed  substitution,  however, 
permit  allocations  to  the  U.S.  Government  Bond 
Portfolio,  the  Common  Stock  Portfolio,  and  the  Cash 
Management  Portfolio. 


prospective  contract  owners  were 
notified  of  the  trustees’  decision  to 
eliminate  the  terminating  portfolios. 

6.  Prior  to  December  20, 1991,  Atlantic 
Capital  &  Research,  Inc.  ("Atlantic”) 
provided  investment  advisory  and 
business  management  services  to  the 
Trust  pursuant  to  an  investment 
management  agreement  (the  "Atlantic 
agreement”).  On  December  20, 1991,  the 
Atlantic  agreement  was  terminated  and 
the  trustees  of  the  Trust  appointed 
INVESCO  MIM,  Inc.  ("INVESCO”)  as 
the  new  investment  adviser  to  the  Trust. 
An  investment  advisory  agreement 
between  INVESCO  and  the  Trust  was 
approved  by  shareholders  at  a  meeting 
of  Trust  shareholders  on  January  27, 
1992. 

7.  First  Variable  provided  business 
management  services  to  the  Trust  from 
December  20, 1991  until  February  27, 
1992  pursuant  to  a  business  management 
agreement  between  First  Variable  and 
the  Trust.  On  February  28, 1992, 
INVESCO  and  the  Trust  entered  into  a 
business  management  agreement 
pursuant  to  which  INVESCO  will 
provide  business  management  services 
to  the  Trust. 

8.  With  respect  to  each  portfolio,  the 
total  of  the  investment  advisory  fee  rate 
payable  to  INVESCO  under  the  new 
advisory  agreement  and  the  business 
management  fee  payable  to  INVESCO 
under  the  new  business  management 
agreement  is  equal  to  the  rate  at  which 
fees  were  payable  to  Atlantic  under  the 
Atlantic  agreement.  INVESCO  has 
stated  its  intention  to  reduce  its 
compensation  under  the  business 
management  agreement  until  May  1, 

1992  to  the  extent  necessary  to  result  in 
the  same  total  expenses  for  each 
portfolio  as  would  have  been  the  case 
had  Atlantic  remained  the  Trust's 
investment  adviser. 

9.  Monarch  Life,  First  Variable  and 
the  Separate  Accounts  are  not  affiliated 
with  INVESCO. 

10.  The  Atlantic  agreement  provided 
for  the  payment  of  compensation  at  the 
following  annual  rate: 


Portfolio 

Average  net  assets  (in 
millions) 

First 

$200 

Next 

$300 

Excess 

of 

$500 

(Per¬ 

cent) 

(Per¬ 

cent) 

(Per¬ 

cent) 

World  Borul . 

.70 

.625 

.50 

Aggressive  Growth . 

.70 

.625 

.50 

Real  Estate  Investment . 

.70 

625 

.50 

.70 

.625 

.50 

US  Government  Bond.... 

.60 

.55 

.50 

Common  Stock . 

.70 

.625 

.50 

Cash  Management . 

.50 

.45 

40 

High  Income . 

.70 

.625 

50 

Portfolio 

Average  net  assets  (m 
rmllions) 

First 

$200 

Next 

$300 

Excess 

ot 

$500 

(Per¬ 

cent) 

(Per¬ 

cent) 

(Per¬ 

cent) 

Equity  Income . 

.70 

625 

50 

Multiple  Strategies . 

.70 

.625 

.50 

World  Equity . 

.70 

625 

.50 

11.  During  fiscal  year  1991,  total 
expenses,  including  investment  advisory 
fees,  for  each  of  the  portfolios  amounted 
to  the  following:  * 


^  Portfolio 

Total  expenses 
1991 

After 

waiver 

Before 

warver 

(Per¬ 

cent) 

(Per¬ 

cent) 

World  Bond . 

1  11 

338 

1.12 

3.09 

1.11 

4.94 

1.12 

498 

.85 

1  04 

Common  Stock . . . 

99 

1.00 

.75 

.85 

1-13 

1.12 

1.11 

1.11 

12.  As  of  December  31, 1991,  the 
portfolios  had  the  following  net  assets: 


Portfolio 

12/31/92  Net  assets 

World  Borxl . 

$5,724,354 

Aggressive  Growth . 

5,811,275 

Real  Estate  Investment . 

1,939,221 

Natural  Resources . 

1,665.595 

US  Government  Bond . 

35,544.295 

Common  Stock . 

54,877,301 

Cash  Management . 

21,594,425 

13.  Monarch  and  First  Variable  have 

determined  that  it  would  be  in  the  best 

interests  of  contract  owmers  indirectly 

invested  in  the  terminating  portfolios  to 

replace  the  terminating  portfolios  with 

other  portfolios  of  the  Trust  which, 

because  of  their  size,  have  attained  or 

have  the  potential  to  attain  economies 

of  scale  not  available  to  the  terminating 

portfolios. 

14.  Applicants  propose  to  substitute 
shares  of  three  portfolios  of  the  Trust  for 


*  During  this  period,  Atlantic  had  voluntarily 
agreed  to  reduce  its  compensation  for  each  of  the 
portfolios  (and,  if  necessary,  to  pay  certain 
expenses  of  each  of  the  portfolios)  until  May  1, 1992, 

to  the  extent  that  expenses  of  a  portfolio,  other  than 

Atlantic's  compensation,  exceeded  the  annual  rate 

of  .50%  of  the  portfolio's  average  net  assets  (.25%  in 

the  case  of  the  Cash  Management  and  the  D.S. 

Government  Bond  Portfolios). 
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the  shares  of  the  terminating  portfolios 
by  transferring  the  accumulation  values 
of  contract  owners  from  the  investment 
divisions  holding  shares  of  the 
terminating  portfolios  to  other 
investment  divisions  as  follows: 


From 

To 

U.S.  Gioveiument  BotkI 

Common  Stock 

Estate  Investment _ 

Natural  Resources.  . . 

Cash  Management 

Cash  Management 

Applicants’  Legal  Analysb  and 
Conditions 

1.  The  proposed  elimination  of  four 
investment  divisions  of  each  Separate 
Account  and  the  transfer  or 
reinvestment  of  remaining  accumulation 
values  to  three  other  investment 
divisions  of  each  Separate  Account 
appear  to  involve  a  substitution  of 
securities  within  the  meaning  of  section 
26(b)  of  the  Act  Section  26(b]  generally 
prohibits  the  depositor  or  trustee  of  a 
registered  unit  investment  trust  holding 
the  security  of  a  single  issuer  from 
substituting  another  security  for  such 
security  unless  the  Commission 
approves  the  substitution.  Applicants 
therefore  request  an  order  of  the 
Commission  pursuant  to  section  26(b) 
approving  the  proposed  substitution. 

2.  Monarch  and  First  Variable  assert 
that  it  is  unlikely  that  the  terminating 
portfolios  will  grow,  or  achieve  any 
meaningful  economies  of  scale,  in  the 
near  future.  Accordingly,  Monarch  and 
First  Variable  concur  with  the  trustees' 
decision  to  eliminate  the  terminating 
portfolios.  The  proposed  substitution 
will  consolidate  assets  of  investment 
divisions  invested  in  the  terminating 
portfolios  with  assets  of  investment 
divisions  investing  in  similar  portfolios 
or  in  other  appropriate  portfolios  that 
have,  because  of  their  size,  attained 
economies  of  scale  not  available  to  the 
terminating  portfolios. 

3.  The  portfolios  to  be  substituted 
have  lower  unreimbursed  current  per 
share  ratios  of  expenses  to  average 
daily  net  assets  than  the  terminating 
portfolios.  Under  the  new  investment 
advisory  contract  and  the  business 
management  agreement  with  INVESCO, 
the  portfolios  proposed  for  substitution 
have  the  same  or  lower  total  fees  than 
the  respective  terminating  portfolios. 

4.  Applicants  submit  that  the 
investment  objectives  of  the  portfolios 
to  be  substituted  for  the  terminating 
portfolios  make  them  suitable  and 
appropriate  as  investment  vehicles  for 
contract  owners  currently  indirectly 
invested  in  the  terminating  portfolios. 


A.  The  Aggressive  Growth  and  World 
Bond  Portfolios  have  investment 
objectives  that  are  compatible  with 
those  of  their  substitutes,  and  pursue 
their  objectives  by  investing  in  the  same 
general  types  of  securities  as  those 
invested  in  by  their  substitutes. 

B.  The  investment  objective  of  the 
Cash  Management  Portfolio  is  not 
comparable  to  that  of  either  the  Real 
Estate  Investment  Portfolio  or  the 
Natural  Resources  Portfolia  However, 
Monarch  and  First  Variable  have 
selected  the  Cash  Management  Portfolio 
as  the  substitute  for  these  portfolios 
because:  (i)  There  are  no  comparable 
portfolios  in  the  Trust;  (ii)  the  Cash 
Management  Portfolio  has  historically 
had  relatively  low  expense  levels  in 
relation  to  net  assets:  (iii)  the  Cash 
Management  Portfolio  has  lower 
investment  and  business  management 
fees  than  the  terminating  portfolios;  (iv) 
the  Cash  Management  Portfolio  presents 
lower  investment  risk  than  the 
terminating  portfolios;  and  (v)  the  Cash 
Management  Portfolio  provides  a 
conservative  investment  vehicle  for 
contract  owners  afrected  by  the 
substitution  while  they  deliberate  how 
to  reallocate  accumulation  values  that 
were  previously  allocated  to  the 
investment  divisions  investing  in  the 
Real  Estate  Investment  and  Natural 
Resources  Portfolios. 

5.  The  proposed  substitution  will  be 
only  temporary,  because  contract 
owners  may  exercise  their  own 
judgement  as  to  the  most  appropriate 
investment  portfolios  for  their 
accumulation  values.  All  contract 
owners  may  at  any  time  before,  and  for 
sixty  days  after,  the  substitution 
exchange  their  accumulation  values  into 
any  other  investment  division  without 
any  cost  or  other  disadvantage. 

6.  The  contracts  reserve  to  Monarch 
and  First  Variable  the  right,  subject  to 
Commission  approval,  to  substitute 
shares  of  another  management 
investment  company  for  shares  of  any 
management  investment  company  held 
by  an  investment  division  of  the 
Separate  Accoimts,  or  to  add  or 
eliminate  one  or  more  investment 
divisions.  The  prospectuses  for  the 
Separate  Accounts  clearly  disclose  this 
reservation.  Monarch  and  First  Variable 
reserved  these  rights  of  substitution  and 
elimination  to  protect  themselves  and 
their  contract  ownera  in  precisely  the 
type  of  circumstances  now  faced:  the 
impending  elimination  of  the  underlying 
portfolios  of  a  management  investment 
company  in  which  the  Separate 
Accounts  invest. 

7.  The  proposed  substitution  would 
take  place  at  relative  net  asset  value 
with  no  change  in  the  amount  of  any 


contract  owner’s  accumulation  value  or 
in  the  dollar  value  of  his  or  her 
investment  in  the  Separate  Account. 

8.  Contract  owners  will  not  incur  any 
fees  or  charges  as  a  result  of  the 
proposed  substitution,  nor  will  their 
rights  or  Monarch's  or  First  Variable's 
obligations  under  the  contracts  be 
altered  in  any  way. 

9.  All  expenses  incurred  in  connection 
with  the  proposed  substitution, 
including  legal,  accounting  and  other 
fees  and  expenses,  will  be  paid  by 
Monarch  and  First  Variable. 

10.  The  proposed  substitution  will  not 
impose  any  tax  liability  on  contract 
owners. 

11.  The  proposed  substitution  will  not 
cause  fees  and  charges  currently  being 
paid  by  existing  contract  owners  to  be 
greater  after  the  proposed  substitution 
than  they  were  before  the  proposed 
substitution. 

12.  The  proposed  substitution  will  not 
be  treated  as  an  exchange  or  transfer  for 
the  purpose  of  determining  the  number 
of  exchanges  or  transfers  a  contract 
owner  has  requested  during  a  contract 
year. 

13.  Prospectuses  for  the  contracts  and 
the  Trust  that  will  be  used  on  or  after 
May  1, 1992  will  disclose  that  the 
terminating  portfolios  will  not  be 
available  thereafter  for  new  allocations. 

14.  Monarch  and  First  Variable  will 
send  a  letter  to  contract  owners 
approximately  one  month  prior  to  the 
proposed  substitution,  notifying  contract 
owners  of  the  impending  elimination  of 
the  terminating  portfolios,  and  of 
Monarch's  and  First  Variable’s 
determination  to  replace  the  terminating 
portfolios  with  other  portfolios  of  the 
Trust.  The  letter  will  inform  contract 
owners  that  they  may,  at  any  time  prior 
to  the  proposed  substitution,  exchange 
accumulation  values  under  the  contracts 
out  of  investment  divisions  that  invest  in 
the  terminating  portfolios  and  into  any 
of  the  remaining  investment  divisions,  in 
accordance  with  the  terms  of  their 
contracts.  No  charges  will  be  imposed 
on  any  exchanges  or  transfers  under  any 
contract  affected  by  the  proposed 
substitution  prior  to,  and  for  sixty  days 
following,  the  substitution.  This  letter 
will  be  accompanied  by  an  exchange 
request  form  to  be  completed  and 
returned  to  Monarch  or  First  Variable 
by  those  contract  owners  who  decide  to 
effect  an  exchange  prior  to  the  proposed 
substitution.  Following  the  proposed 
substitution,  all  contract  owners  will 
receive  a  cocHrmation  specifying  the 
transfer  of  accumulation  value  that  was 
effected  pursuant  to  the  substitution. 

15.  The  proposed  substitution  is  not 
the  type  of  substitution  that  section 


Federal  Register  /  VoL  57,  No.  103  /  Thxirsday,  May  28,  1992  /  Notices 


22513 


26(b)  was  designed  to  protect  against. 
The  proposed  substitution  will  not  result 
in  the  type  of  costly  forced  redemption 
that  section  26(b)  was  intended  to  guard 
against.  No  sal^  load  deductions  will 
be  made  in  connection  with  the 
substitution  and  the  substitution  will  be 
effected  at  relative  net  asset  value 
without  the  imposition  of  any  transfer  or 
other  charges. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  order  approving  the  proposed 
substitution  pursuant  to  section  26(b)  of 
the  Act  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  92-12446  Filed  5-27-92;  8:45  am] 

BILUNQ  CODE  SOIO-AI-M 


[Rel  No.  IC-18723;  812-7877] 

New  York  Venture  Fund,  et  ai^ 
Application 

May  21. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC’). 
action:  Notice  of  application  for  order 
under  the  investment  company  Act  of 
1940  (the  “Act”). 

APPLICANTS:  New  York  Venture  Fund, 
Inc.,  Retirement  Planning  Funds  of 
America,  Inc.,  Venture  Income  (+)  Plus, 
Inc.,  and  Venture  Muni  (+)  Plus,  Inc., 
and  each  existing  and  future  separate 
portfolio  thereof  (the  “existing  Funds"): 
Venture  Advisers,  L.P.  (the  “Adviser”); 
and  all  future  investment  companies  and 
separate  portfolios  thereof  for  which  the 
Adviser,  or  any  person  or  entity  in  the 
future  controlling,  controlled  by  or  under 
common  control  with  the  Adviser,  acts 
as  investment  adviser  or  sub-adviser 
(the  “future  Funds,”  and  together  with 
the  existing  Fimds,  the  “Funds”). 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  operatioji  of 
a  joint  trading  account  to  be  used  to 
enter  into  repurchase  agreements. 

FILING  DATES:  'The  application  was  filed 
on  February  14, 1902,  and  amended  on 
April  15, 1992  and  May  13, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Martin  H.  Proyect, 
Venture  Advisers,  LP.,  124  E.  March 
Street,  Santa  Fe,  NM  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  David  Messman,  Branch  Chief,  at 
(202)  272-3018,  or  Elarry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants'  Representations 

1.  ’The  existing  Funds  are  registered 
open-end  management  investment 
companies,  authorized  by  their 
investment  policies  and  limitations  to 
invest  in  repurchase  agreements.  The 
adviser  serves  as  investment  adviser  to 
each  of  the  existing  Funds. 

2.  Currently,  the  daily  uninvested  cash 
balances  of  the  existing  Funds  are 
separately  invested  in  individual 
repurchase  agreements  with  a  bank  or 
major  brokerage  house,  secured  by  U.S. 
Government  securities,  in  order  to  earn 
additional  income  for  each  Fund.  Each 
morning  the  Adviser,  on  behalf  of  the 
Funds,  begins  negotiating  the  interest 
rate  for  repurchase  agreements  for  that 
day  and  lining  up  the  securities  required 
as  collateraL  Most  of  the  morning 
purchases  of  repurchase  agreements  are 
completed  by  10:30  a.m..  Mountain  time, 
and  the  trading  desk  is  able  to  place 
final  East  Coast  orders  by  not  later  than 
2:30  p.m.,  Moimtain  time. 

3.  Each  of  the  existing  Funds  has 
established  similar  criteria,  including 
quality  standards  for  issuers  of 
repurchase  agreements  and  for 
collateral,  and  require  that  the 
repurchase  agreements  will  be  fully 
collateralized  at  all  times.  All  future 
Funds  will  adopt  similar  criteria. 


4.  Currently,  each  Fund  must 
separately  pursue,  secure  and 
implement  repurchase  agreement 
investments.  ’This  has  resulted  in  certain 
inefficiencies,  and  may  limit  the  result 
that  some  or  all  Funds  achieve.  In  order 
to  maximi2:e  return  and  minimize 
economic  and  administrative 
inefficiencies,  the  Funds  seek 
permission  to  pool,  where  appropriate, 
their  remaining  uninvested  cash 
balances  or  portions  thereof  into  a 
single  joint  account  for  tlie  purpose  of 
entering  into  repurchase  agreements 
Each  Fund  will  participate  in  the 
account  on  the  same  basis  as  every 
other  Fund  in  conformity  with  its 
fundamental  investment  objective  and 
restrictions.^  Each  repurchase 
agreement  will  satisfy  the  most 
restrictive  standards  for  repurchase 
agreement  transactions  set  by  any  of  the 
Funds  participating  in  a  particular 
repurchase  agreement  transaction. 

5.  Each  repurchase  agreement  will  be 
negotiated  by  contacting  a  government 
securities  dealer,  and  indicating  the  rate 
of  interest  and  size  of  the  desired 
repurchase  agreement.  Particular  U.S. 
Government  securities  to  be  held  as 
collateral  will  then  be  identified  and  the 
Funds’  custodian  bank  (currently  State 
Street  Bank  and  Trust  Company  of 
Boston,  Massachusetts]  will  be  notified. 
The  securities  either  will  be  wired  to  the 
account  of  the  custodian  bank  at  the 
proper  Federal  Reserve  Bank, 
transferred  to  a  sub-custodian  account 
of  the  Funds  at  another  qualified  bank, 
or  predesignated  and  segregated  on  the 
records  of  the  custodian  bank  if  the 
custodian  bank  is  already  the  recorded 
holder  of  the  collateral  for  the 
repurchase  agreement. 

6.  The  obligations  of  the  Funds  to 
counterparties  in  any  particular 
repurchase  transaction  will  be  several  in 
proportion  to  their  respective 
participation  in  the  account  and  not 
joint.  Applicants  believe  that  a  Fund’s 
investment  held  through  the  joint 
account  will  not  be  subject  to  the  claims 
of  creditors  (whether  brought  in 
bankruptcy,  insolvency  or  other 
proceedings)  of  any  other  Fund 
participating  in  the  joint  account. 

7.  The  profiosed  account  will  not  be 
distinguishable  from  any  other  account 


•  Three  of  the  Funds.  Venture  Income  (+)  Plus. 
Inc.,  New  York  Venture  Fund,  Inc.,  and  the 
Government  Money  Market  Fund  portfolio  of 
Retirement  Planning  Funds  of  America,  bic..  have 
investment  restrictions  that  prohibit  such  Funds 
from  participating  on  a  joint  or  a  joint  and  several 
basis  in  any  trading  account  in  securities.  Each  of 
these  Funds  will  not  participate  in  the  joint  account 
until  its  shareholders  approve  the  elimination  of  this 
restriction. 
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maintained  by  a  Fund  with  its  custodian 
bank  except  that  monies  from  the  Fund 
may  be  deposited  in  it  on  a  commingled 
basis.  The  account  will  not  have  any 
separate  existence  that  would  have 
indicia  of  a  separately  legal  entity.  Each 
Fund  will  transfer  all  or  some  of  its 
uninvested  cash  remaining  after  the 
conclusion  of  its  daily  trading  activity 
into  the  account.  The  sole  fimction  of 
this  account  will  be  to  provide  a 
convenient  way  of  aggregating  what 
otherwise  would  be  the  individual  daily 
transactions  for  each  Fund  necessary  to 
manage  daily  uninvested  cash  balances. 

In  addition,  there  will  be  no  opportunity 
for  one  Fund  to  use  any  part  of  a 
balance  in  the  account  credited  to 
another  Fund,  since  no  Fund  will  be 
allowed  to  create  a  negative  balance  in 
the  account  for  any  reason. 

Applicants’  Legal  Analysis 

1.  Each  Fund,  by  participating  in  the 
proposed  joint  account,  and  the  Adviser, 
by  managing  the  proposed  joint  account, 
could  be  deemed  to  be  "a  joint 
participant”  in  a  transaction  within  the 
meaning  of  section  17(d)(1)  of  the  Act.  In 
addition,  the  proposed  joint  account 
could  be  deemed  to  be  a  ’’joint 
enterprise  or  other  joint  arrangement” 
within  the  meaning  of  rule  17d-l  under 
the  Act. 

2.  The  Funds  will  benefit  by 
participating  in  the  joint  account  for  the 
following  reasons:  (a)  It  is  normally 
possible  to  negotiate  a  rate  of  return  on 
large  repurchase  agreements  that  is 
greater  than  the  rate  of  return  that  can 
be  negotiated  for  smaller  repurchase 
agreements:  (b)  by  reducing  the  number 
of  transactions,  there  will  be  fewer 
opportunities  for  error,  and  (c)  by 
reducing  the  number  of  transactions, 
each  Fund’s  transactions  costs  may  be 
reduced. 

3.  Applicants  believe  that  the 
operation  of  the  joint  account  will  be 
free  of  any  inherent  bias  favoring  one 
Fund  over  another,  and  that  the 
operation  of  the  account  will  not  result 
in  any  conflicts  of  interest  between  any 
of  the  Funds  or  between  a  Fund  and  its 
Adviser, 

4.  Although  the  Adviser  may  enjoy 
some  possible  reductions  in  clerical 
costs,  the  primary  beneficiaries  will  be 
the  Funds  because  the  joint  account  will 
be  a  more  efficient  way  of  administering 
daily  investment  transactions. 

5.  For  the  reasons  set  forth  in  the 
application  as  summarized  above, 
applicants  submit  that  the  criteria  of 
rule  17d-l  for  issuance  of  an  order  under 
section  17(d)  are  met  by  the  joint 
account. 


Applicants’  Conditions 

As  express  conditions  to  obtaining  an 
order  granting  the  relief  requested, 
applicants  agree  that  the  proposed  joint 
account  will  operate  as  follows: 

1.  A  separate  custodian  cash  account 
will  be  established  into  which  each 
Fund  may  cause  its  uninvested  net  cash 
balance  or  a  portion  thereof  to  be 
deposited  daily. 

2.  Cash  in  the  account  will  be  invested 
solely  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
Government  securities  and  satisfying 
the  uniform  standards  set  by  the  Funds 
for  such  investments. 

3.  All  repurchase  agreements  will 
have  an  overnight,  over  the  weekend  or 
over  a  holiday  duration,  and  in  no  event 
a  duration  of  more  than  seven  days, 

4.  Securities  held  by  the  account  will 
be  valued  on  an  amortized  cost  basis. 

5.  Each  Fund  relying  upon  rule  2a-7 
under  the  Act  for  valuation  on  the  basis 
of  amortized  cost  will  use  the  weighted 
average  maturity  of  the  repurchase 
agreements  purchased  by  the  Funds 
participating  in  the  account  for  the 
purchase  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day. 

6.  In  orcjer  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  account  credited 
to  another  Fund;  no  Fund  will  be 
allowed  to  create  a  negative  balance  for 
any  reason,  although  a  Fund  will  be 
permitted  to  draw  down  its  entire 
balance  at  any  time.  Each  Fund’s 
investment  in  the  joint  account  will  be 
documented  daily  on  the  books  of  both 
the  Fund  and  the  Fund’s  custodian  bank. 
Each  Fund  will  retain  the  sole  rights  of 
ownership  of  all  of  its  assets,  including 
interest  payable  on  the  assets  invested 
in  the  joint  account.  Each  Fimd’s 
decision  to  invest  in  the  joint  account 
will  be  solely  at  the  Fund’s  option  and 
no  Fund  will  be  obligated  to  invest  in  or 
maintain  any  minimum  in  the  joint 
account. 

7.  Each  Fund  will  participate  in  the  net 
income  earned  or  accrued  in  that 
account,  including  all  instruments  held 
by  the  account,  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account  or  of  such 
particular  instruments. 

8.  The  Adviser  will  administer  the 
investment  of  the  cash  balance  in,  and 
operation  of,  the  account  as  part  of  its 
duties  under  its  existing  or  any  future 
investment  advisory  contract  with  each 
Fund  and  will  not  collect  any  additional 
fee  for  the  management  of  the  account. 
The  Adviser  will  collect  its  fees  based 


upon  the  assets  of  each  separate  Fund 
as  provided  in  each  respective 
investment  advisory  agreement. 

9.  The  administration  of  the  account 
will  be  within  the  fidelity  bond  coverage 
required  by  section  17(g)  of  the  Act  and 
rule  17g-l  thereunder. 

10.  The  Directors  of  the  existing  Funds 
and  of  future  Funds  participating  in  the 
account  will  evaluate  the  account 
arrangement  annually,  and  will  continue 
the  account  with  respect  to  any  Fund 
only  if  they  determine  that  there  is  a 
reasonable  likelihood  that  the  account 
will  benefit  the  Fund  and  its 
shareholders. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-12452  Filed  5-27-92;  8:45  am) 
BILLING  CODE  SOIO-OI-M 


IRel.  No.  IC-18718;  812-7790] 

Nuveen  California  Performance  Plus 
Municipal  Fund,  Inc.,  et  al.;  Application 

May  20. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (”SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANTS:  Nuveen  California 
Performance  Plus  Municipal  Fund,  Inc., 
Nuveen  New  York  Performance  Plus 
Municipal  Fund,  Inc.,  Nuveen  Municipal 
Advantage  Fund,  Inc.,  Nuveen 
Municipal  Market  Opportunity  Fund, 
Inc.,  Nuveen  California  Municipal 
Market  Opportunity  Fund,  Inc.,  Nuveen 
New  York  Municipal  Market 
Opportunity  Fund,  Inc.,  Nuveen 
Investment  Quality  Municipal  Fund, 

Inc.,  Nuveen  California  Investment 
Quality  Municipal  Fund,  Inc.,  Nuveen 
New  York  Investment  Quality  Municipal 
Fund,  Inc.,  Nuveen  Insured  Quality 
Municipal  Fund,  Inc.,  Nuveen  Florida 
Investment  Quality  Municipal  Fund, 
Nuveen  New  Jersey  Investment  Quality 
Municipal  Fund,  Inc.,  Nuveen 
Pennsylvania  Investment  Quality 
Municipal  Fund,  Nuveen  Select  Quality 
Municipal  Fund,  Inc.,  Nuveen  California 
Select  Quality  Municipal  Fimd,  Inc., 
Nuveen  New  York  Select  Quality 
Municipal  Fund,  Inc.,  Nuveen  Quality 
Income  Municipal  Fund,  Inc.,  Nuveen 
Insured  Municipal  Opportunity  Fund, 
Inc.,  Nuveen  Florida  Quality  Income 
Municipal  Fund,  Nuveen  Michigan 
Quality  Income  Municipal  Fund,  Inc., 
Nuveen  New  Jersey  Quality  Income 
Municipal  Fund,  Inc.,  Nuveen  Ohio 
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Quality  Income  Municipal  Fund,  Inc., 
Nuveen  Pennsylvania  Quality  Income 
Municipal  Fund,  Nuveen  Texas  Quality 
Income  Municipal,  Nuveen  Califmnia 
Quality  Income  Municipal  Fluid,  Inc., 
Nuveen  New  York  Quality  Income 
Municipal  Fund,  Inc.,  Nuveen  Premier 
Municipal  Income  Fund,  Inc.,  Nuveen 
Premier  Insured  Municipal  Income  Fund, 
Inc.  and  any  hiture  closed-end 
management  investment  company  with 
a  dual-class  capital  stock  structure  that 
is  required  under  applicable  tax  law  to 
allocate  to  each  such  class 
proportionate  amounts  of  taxable  and 
tax-exempt  income  and  is  advised  by 
John  Nuveen  &  Co.  Incorporated  or  a 
company  controlled  by  or  under 
common  control  with  John  Nuveen  &  Co. 
Incorporated  (each  referred  to  herein  as 
a  "Fund"  and  collectively  as  the 
"Funds")  and  John  Nuveen  &  Co. 
Incorporated  (together  with  its 
successors  and  affiliates,  the 
"Sponsor”). 

RELEVANT  ACT  SECTIONS:  Exception 
requested  under  section  6(c)  from 
section  19(b)  and  rule  19b-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
make  a  greater  number  of  capital  gain 
distributions  to  holders  of  shares  of  their 
preferred  stock  than  is  permitted  by 
section  19(b)  and  rule  19b-l  in  order  to 
comply  with  the  income  designation 
requirements  imposed  by  the  Internal 
Revenue  Service  (the  "IRS”)  on 
regulated  investment  companies. 

FILING  DATES:  The  application  was  filed 
on  September  23, 1991  and  amended  on 
March  20, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certihcate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller,  Senior 


Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Offlce  of  Investmoit  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Funds  are  closed-end 
diversified  management  companies  that 
invest  in  munidpal  obligations.  They  are 
registered  under  the  Act  and  qualify  as 
regulated  investment  companies  under 
section  851  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code”). 
Each  Fund  has  entered  into  an 
investment  management  agreement  with 
a  subsidiary  of  the  Sponsor,  Nuveen 
Advisory  Corp.,  which  governs  the 
investment  of  each  Fund's  assets  and 
manages  their  respective  business  and 
administrative  affairs. 

2.  Applicants  request  that  any  relief 
extend  to  any  future  closed-end 
management  investment  company  with 
a  dual-class  capital  stock  structure  that 
is  required  under  applicable  tax  law  to 
allocate  to  each  such  class 
proportionate  amounts  of  taxable  and 
tax-exempt  income  and  is  advised  by 
John  Nuveen  &  Co.  Incorporated  or  a 
company  controlled  by  or  under 
common  control  with  John  Nuveen  &  Co. 
Incorporated.  Such  relief  shall  be 
availed  of  only  under  the  same  or 
substantially  similar  facts  and 
circumstances  as  those  set  forth  in  the 
application. 

3.  Each  Fund  has  issued  two  classes  of 
stock:  a  single  class  of  common  stock 
and  a  single  class  of  auction  rate 
preferred  stock  issued  in  one  or  more 
series.  The  common  stock  of  each  Fund 
is  traded  on  the  New  York  stock 
Exchange.  Shares  of  preferred  stock  are 
subject  to  purchase  and  sale  at  auctions 
that  are  generally  held  weekly,  but 
under  certain  circumstances  and  for 
some  series  are  held  less  frequently. 

4.  The  investment  income  of  the 
Funds,  after  expenses,  is  distributed  to 
the  Funds'  shareholders  in  the  form  of 
dividends  on  the  Funds’  preferred  and 
common  stock.  The  amount  of  the 
dividends  paid  on  the  Funds’  auction 
rate  preferred  stock  is  based  on 
dividend  rates  determined  by  auction 
(or,  under  certain  circumstances,  by  a 
predetermined  formula)  and  is  not  set  by 
a  Fund’s  board  of  directors.  All 
investment  income  remaining  after  the 
payment  of  preferred  stock  dividends 
and  Fund  expenses  is  paid  monthly  to 
holders  of  common  stock  at  a  rate  that 
reflects  the  pa^  and  projected 


performance  of  a  Fund  resulting  in  the 
distribution  of  all  investment  income 
earned  each  year  as  required  by  the 
Code. 

5.  Each  Fund  also  makes  annual 
distributions  of  realized  capital  gains,  if 
any,  to  both  holders  of  common 
preferred  stock.  Distributions  of  capital 
gains  are  designed  to  con^ily  with  IRS 
Revenue  Ruling  89-81, 1989-1  C.B.  226. 
Revenue  Ruling  89-81  requires  that  a 
regulated  investment  company  that  has 
two  or  more  classes  of  stock  must  make 
designations  of  various  types  of  income 
in  the  same  proportion  as  the  total 
dividends  distributed  to  each  class  for 
the  year  bear  to  the  total  dividends  to 
all  classes  of  stock  for  the  year.*  In 
accordance  with  this  ruling,  capital 
gains  realized  by  the  Funds  are 
distributed  annually  to  holders  of 
common  and  preferred  stock  in 
proportion  to  their  share  of  total 
dividends  distributed  for  the  year. 

6.  As  a  practical  matter,  a  Fund  can 
not  pay  to  its  shareholders  the  full 
amount  of  realized  capital  gains  until 
this  amount  has  been  determined  after 
the  close  of  each  fiscal  year. 

Accordingly,  the  Funds  use  the  "spill¬ 
over”  provisions  of  Code  section  855(a) 
in  making  capital  gain  distributions. 
Code  section  855(a)  permits  a  regulated 
investment  company,  under  certain 
circumstances,  to  declare  and  distribute 
after  the  close  of  a  taxable  year  "spill¬ 
over”  dividends  of  all  or  a  portion  of 
that  taxable  year’s  income,  and  to  treat 
such  dividends  as  paid  during  that 
taxable  year. 

7.  To  satisfy  the  proportionate 
designation  requirements  of  Revenue 
Ruling  89-81,  whenever  a  Fund  has 
realized  a  net  capital  gain  (or  other 
taxable  income)  in  a  given  tax  year,  the 
Fund  designates  the  required 
proportionate  share  of  such  capital  gain 
(or  other  taxable  income)  to  be  included 
in  common  and  preferred  stock 
dividends  declared  and  paid  after  the 
close  of  year,  and  relies  on  Code  section 
855  to  treat  those  dividends  as  having 
been  paid  during  the  taxable  yeeir  in 
which  the  capital  gain  (or  other  taxable 
income)  was  realized.  Each  Fund,  after 
the  close  of  its  fiscal  year,  determines 
the  total  amount  of  dividends  actually 
distributed  to  each  class  of  Fund  shares 
(;.e.,  common  stock  and  preferred  stock) 
during  that  year.  Hie  Fund  then  declares 
and  distributes  designated  capital  gain 
dividends  (or  other  taxable  dividends) 


‘  Revenue  Ruling  89-01  reverted  the  IRS'  long¬ 
standing  position  that  regulated  investment 
compenies  co«ld  make  disproportionate 
designaUoos  of  varioos  tjrpes  of  kicome  between 
classes  of  slock. 
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to  each  class  of  stock  in  proportion  to  its 
share  of  the  total  dividends  paid  in 
compliance  with  Revenue  Ruling  89-81. 

8.  With  regard  to  capital  gain 
distributions  payable  to  holders  of 
common  stock  pursuant  to  Code  section 
855,  the  entire  distribution  is  declared 
and  designated  as  a  capital  gain 
dividend  and  is  paid  on  the  first  regular 
dividend  date  after  the  declaration. 

9.  With  respect  to  capital  gain 
distributions  payable  to  holders  of 
preferred  stock,  the  Fund  determines  the 
amount  of  capital  gain  that  needs  to  be 
distributed  and  then  also  declares  and 
designates  the  distribution  as  a  capital 
gain  dividend  pursuant  to  Code  section 
855.  The  capital  gain  will  be  distributed 
as  part  of  the  regular  periodic  dividend 
payments  made  to  holders  of  preferred 
stock.  As  noted  above,  preferred  stock  is 
bought  and  sold  through  a  weekly  (or 
other  periodic)  auction  which 
determines  the  dividend  rate  that  a  Fund 
must  pay  on  the  preferred  stock  for  the 
upcoming  dividend  period.  The  auction 
results  could  fix  the  Fund’s  dividend 
payment  for  the  next  dividend  period  at 
an  amount  less  than  the  capital  gain 
required  to  be  distributed  pursuant  to 
Revenue  Ruling  89-81.  As  a  result,  more 
than  one  auction  and  dividend  payment 
may  be  required  in  order  to  distribute  to 
holders  of  preferred  stock  the  full 
amount  of  capital  gain  required  to  be 
distributed  pursuant  to  the  tax  ruling. 

10.  Because  part  of  the  regular 
dividend  payments  set  at  auction  may 
be  taxable  capital  gains,  the  terms  of  the 
preferred  stock  provide  that  prior  to  an 
auction  establishing  the  applicable  rate 
for  any  dividend  designated  in  whole  or 
in  part  as  a  capital  gain  or  other  taxable 
distribution,  a  Fund  must  notify  the 
preferred  stock  auction  agent  of  the 
maximum  amount  of  capital  gain  or 
other  taxable  income  to  be  included  in 
any  such  dividend.  In  turn,  the  auction 
agent  must  notify  all  broker-dealers 
involved  in  the  upcoming  auction,  and 
these  broker-dealers  will  notify  all 
existing  holders  of  preferred  stock  and 
any  persons  interested  in  submitting 
bids  in  the  auction  of  capital  gain  (or 
other  taxable  income).  This  advance 
notice  permits  holders  and  bidders  to 
take  into  account  their  anticipated 
federal,  state,  and  local  income  tax 
liability,  if  any,  resulting  from  the 
taxable  portion  of  such  dividends  when 
determining  the  appropriate  dividend 
rate  to  bid  at  auction. 

Applicants’  Legal  Analysis 

1.  Section  19(b)  of  the  Act  provides 
that  registered  investment  companies 
may  not,  in  contravention  of  such  rules, 
regiilations,  or  orders  as  the  Commission 
may  prescribe,  distribute  long  term 


capital  gains  more  often  than  once  every 
twelve  months.  Rule  19b-l.  which 
implements  section  19(b).  prohibits  a 
regulated  investment  company  from 
distributing  more  than  one  capital  gain 
distribution  per  taxable  year,  but 
contains  three  exceptions  to  this  general 
prohibition.  First,  subsection  (a)  of  the 
rule  permits  a  regulated  investment 
company  to  make  a  supplemental 
distribution  of  up  to  10%  of  the  aggregate 
amount  distributed  for  such  taxable 
year.  Second,  under  rule  19b-l(e),  a 
registered  investment  company  may 
make  a  special  distribution,  otherwise 
prohibited  by  the  rule,  in  the  event  of 
“unforeseen  circumstances,’’  if  a  request 
is  filed  with  the  Conunission  and  the 
Commission  does  not  deny  such  request. 
Finally,  subsection  (f)  permits  a 
registered  investment  company  to  make 
an  additional  distribution  of  long-term 
capital  gain  with  respect  to  any  one 
taxable  year  if  such  distribution  is 
made,  in  whole  or  in  part,  for  the 
purpose  of  not  incurring  an  excise  tax 
under  Code  section  4982. 

2.  Under  certain  circumstances,  a 
Fund  may  be  able  to  comply  with 
Revenue  Ruling  89-81  and  rule  19b-l. 
First,  if  the  entire  dividend  payment  set 
at  auction  distributes  in  a  single  weekly 
dividend  the  full  amount  of  capital  gains 
required  to  be  distributed  by  the 
revenue  ruling,  the  Fund  will  comply 
with  both  regulations.  In  addition,  if 
further  distributions  permitted  under  the 
exceptions  of  rule  19b-l  listed  above 
allow  the  Fund  to  distribute  the  amount 
of  capital  gains  necessary  to  comply 
with  the  revenue  ruling,  the  Fund  will 
satisfy  both  regulations.  Applicants 
argue,  however,  that  circumstances  may 
arise  when  the  Fund  must  make 
additional  capital  gain  distributions  to 
comply  with  Revenue  Ruling  89-81  that 
will  conflict  with  rule  19b-l,  Applicants 
note  that  the  three  exceptions  permit 
additional  distributions  in  limited 
amounts  or  under  certain  circumstances. 
Accordingly,  some  of  the  exceptions 
may  not  be  available  to  the  Fund. 
Moreover,  even  if  some  of  the 
exceptions  are  available,  applicants 
represent  that  the  additional  distribution 
permitted  to  avoid  an  excise  tax  or  the 
supplementary  distribution  limited  to 
10%  of  the  aggregate  amount  of  capital 
gain  distributed  for  the  taxable  year 
may  not  be  sufficient  to  distribute  the 
amount  of  capital  gains  necessary  to 
comply  with  Revenue  Ruling  89-81. 
Lastly,  applicants  contend  that  a 
distribution  permitted  because  of 
“unforeseen  circumstances’’  may  not  be 
available  since  the  need  for  addition 
distributions  in  accordance  with 
Revenue  Rule  89-81  could  be  a 
foreseeable  occurrence  for  the  Funds, 


especially  in  a  sustained  period  of 
increasing  prices  for  municipal 
obligations.  Since  there  may  be  times 
when  a  Fund  may  need  to  make  a 
greater  number  of  capital  gain 
distributions  through  several  auctions  to 
holders  of  preferred  stock  than  is 
permitted  by  section  19(b)  and  rule  19b-l 
to  comply  with  Revenue  Ruling  89-81, 
applicants  request  an  order  for 
exemption  to  permit  the  Funds  to 
distribute  capital  gains  to  holders  of 
preferred  stock  to  the  extent  necessary 
to  comply  with  the  ruling.* 

3.  Applicants  assert  that  the  limits 
placed  on  capital  gain  distributions  by 
section  19(b)  and  rule  19b-l  were 
intended  (a)  to  prevent  certain  abusive 
practices,  including  the  sale  of  portfolio 
securities  without  regard  to  an 
investment  company’s  stated  investment 
objectives,  and  the  use  of  multiple 
capital  gains  distributions  by  dealers  to 
make  an  investment  company  seem 
more  attractive  to  investors,  and  (b)  to 
minimize  confusion  on  the  part  of 
investors  which  might  arise  from  their 
failure  to  differentiate  regular 
distributions  of  capital  gains  from 
distribution  of  investment  income. 

4.  With  respect  to  the  abusive 
practices,  applicants  state  that  such 
practices  have  no  relevance  to  the 
Funds’  request  to  distribute  capital  gains 
to  holders  of  preferred  stock  in  multiple 
auctions.  The  primary  investment 
objective  of  each  of  Ae  Funds  is  income 
exempt  from  federal  and,  when 
applicable,  state  income  taxes. 
Applicants  state  that  each  of  the  Fund’s 
prospectuses  represents  that  the  amount 
of  taxable  income  allocable  to  preferred 
stock  generally  is  not  expected  to  be 
significant.  Moreover,  whenever  taxable 
capital  gains  are  to  be  distributed,  the 
Funds  provide  full  disclosure  to 
investors  (/.e.,  bidders)  with  advance 
notice  that  the  dividend  to  be  set  at 
auction  will  consist  of  taxable  capital 
gain. 

5.  With  respect  to  concern  over 
investor  confusion,  the  preferred  stock 
dividends,  unlike  common  stock 
dividends,  are  set  through  an  auction 
process  by  existing  and  potential 
holders  of  preferred  stock.  The 
dividends  are  not  affected  by  the  Fund’s 
realization  of  capital  gains,  except  to  the 
extent  bidders  in  the  auction  formulate 

*  In  1989  (the  year  Revenue  Ruling  89-81  was 
adopted)  and  1990,  the  Funds  did  not  realize  any 
capital  gain  to  allocate  to  shareholders.  In  1991, 
several  Funds  that  realized  capital  gains  were  able 
to  allocate  such  gains  to  preferred  shareholders  in  a 
single  auction.  Relief  is  being  requested  at  this  time 
in  anticipation  of  Funds  in  the  future  having  capital 
gains  in  a  single  year  in  amounts  that  will  require 
allocating  capital  gains  in  several  auctions. 
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their  bids  to  offset  the  tax  effect  of  the 
capital  gains.  To  insure  that  holders  and 
potential  holders  of  preferred  stock  have 
a  sufficient  amount  of  information  to 
place  bids,  the  action  procedures  which 
establish  the  dividend  rate  require 
advance  notice  to  bidders  of  the  amount 
of  capital  gain  that  may  be  included  in 
the  dividend  related  to  an  upcoming 
auction.  Applicants  conclude  that  these 
procedures  make  it  unlikely  that 
investors  would  mistake  capital  gain 
dividends  for  income  distributions. 

6.  Based  on  the  above,  applicants 
assert  that  the  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-12445  Filed  5-27-92;  8:45  am) 
BILLING  CODE  M10-01-M 

[Rel.  No.  IC-18715;  811-4749] 

Premier  Income  Fund;  Deregistration 

May  19. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

applicant:  Premier  Income  Fund. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  April  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notihed  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Park  Avenue,  New  York. 
New  York  10166. 


FOR  FURTHER  INFORMATION  CONTACT. 

John  V.  O'Hanlon,  Staff  Attorney,  at 
(202)  272-3922  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  investment  company 
organized  as  a  business  trust  under 
Massachusetts  law.  On  July  11, 1986. 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act,  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
and  section  8(b)  of  the  Act.  Applicant’s 
registration  statement  was  declared 
effective  on  February  3, 1987,  and  it 
commenced  its  initial  public  offering  on 
April  7, 1987. 

2.  On  September  26, 1991,  applicant’s 
board  of  trustees  determined  that, 
because  applicant  had  not  maintained 
sufficient  asset  size  for  satisfactory 
investment  operations  and  continued 
operations  would  result  in  high  expense 
ratios  relative  to  asset  size,  it  was 
advisable  and  in  the  best  interest  of 
applicant  and  its  shareholders  that 
applicant  be  dissolved  and  that  the 
proceeds  from  the  liquidation  of  shares 
be  returned  to  the  shareholders  of 
record  as  of  the  close  of  business  on 
November  29, 1991.  Accordingly,  the 
Trustees  instructed  that  applicant  pay 
its  obligations  or  debts,  liquidate  and 
distribute  its  assets,  and  terminate  its 
existence  in  a  manner  which  would  not 
adversely  affect  shareholders.  As  a 
result,  all  outstanding  shares  of 
applicant,  as  of  the  close  of  business  on 
November  29. 1991,  were  liquidated  at 
the  then-current  net  asset  value  per 
share  of  $11.38. 

3.  Expenses  applicable  to  the 
liquidation  consisted  primarily  of  legal 
expenses,  all  of  which  were  paid  by  The 
Dreyfus  Corporation,  applicant’s 
investment  adviser.  Pjo  brokerage 
commissions  were  paid  in  connection 
with  the  liquidation.  Organizational 
costs  and  initial  offering  expenses  of 
applicant,  which  were  being  amortized 
by  applicant,  were  reimbursed  to 
applicant  by  The  Dreyfus  Corporation 
out  of  a  portion  of  the  proceeds  it 
received  from  the  liquidation  of  its 
shares  of  the  applicant. 

4.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  had  no 
assets  or  liabilities,  and  was  not  a  party 
to  any  current  or  pending  litigation  or 
administrative  proceeding. 


5.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

6.  Applicant  intends  to  file  a 
statement  as  to  its  termination  as  a 
Massachusetts  business  trust,  as 
required  by  Massachusetts  law. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12448  Filed  5-27-92;  8:45  am) 
BILUNG  CODE  8010-01-M 

IRel.  No.  IC-18717: 812-7923] 

Salomon  Brothers  Asset  Management 
Inc,  et  al.;  Application  and  Conditional 
Temporary  Order 

May  20, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"  or  “Commission"). 
ACTION:  Conditional  temporary  order 
and  notice  of  filing  of  application  for 
permanent  order  imder  the  Investment 
Company  Act  of  1940  (the  “Investment 
Company  Act"). 

APPLICANTS:  Salomon  Brothers  Asset 
Management  Inc  (“SBAM")  and  Salmon 
Brothers  Inc  (“SBI"). 

RELEVANT  INVESTMENT  COMPANY  ACT 
SECTIONS:  Permanent  order  requested, 
and  conditional  temporary  order 
granted,  under  section  9(c)  for  an 
exemption  from  the  provisions  of  section 
9(a). 

SUMMARY  OF  APPUCATION:  Applicants 
have  been  granted  a  conditional 
temporary  order  for  a  period  not  to 
exceed  one  year,  and  have  requested  a 
permanent  order,  under  section  9(c) 
exempting  them  from  the 
disqualification  provisions  of  section 
9(a)  solely  with  respect  to  a  securities- 
related  injunction  entered  against  SBI 
and  its  ultimate  parent,  Salomon  Inc,  as 
more  fully  described  herein  and  in  the 
application.  Applicants  also  request  that 
any  relief  granted  pursuant  to  the 
application  apply  to  any  other  existing 
entity  that  is  an  affiliated  person  of 
either  applicant  and  to  any  other  entity 
that  may  become  an  affiliated  person  of 
either  of  the  applicants  at  any  time  in 
the  future.^ 

FlUNG  DATES:  The  application  was  filed 
on  May  20, 1992. 

HEARING  OR  NOTinCATION  OF  HEARING: 

Interested  persons  may  request  a 

‘  No  other  existing  entity  that  is  an  affiliated 
person  of  either  of  the  applicants  currently  serves 
as  investment  adviser,  principal  underwriter,  or 
depositor  for  any  registered  investment  company. 
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hearing  on  the  application  for 
permanent  exemption,  or  ask  to  be 
notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  the  Commission  no  later 
than  5:30  p.m.  on  the  thirtieth  day  after 
publication  erf  a  notice  in  the  Federal 
Register  of  the  filing  with  the 
Commission  of  the  Consultants’s  report, 
as  described  below.  The  request  should 
state  the  nature  of  the  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Any  person  requesting  a 
hearing  should  serve  the  applicants  with 
the  request,  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 

As  provided  by  rule  0-5  under  the 
Investment  Conq)any  Act.  a  permanent 
order  disposing  of  the  application  may 
be  issued  following  the  expiration  of  the 
notice  period,  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion  or  extends  the  temporary 
exemption.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  Seven  World  lYade  Center, 
New  York,  New  Yoik  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Flech,  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulaticm). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siimmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  SBAM  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
“Advisers  Act’’).  SBAM  acts  as 
investment  adviser  to  various  registered 
investment  companies  (the  "Funds”). 

The  Funds  includes  one  closed-end 
investment  company  and  several  open- 
end  investment  companies  bearing  the 
“Soloman  Brothers”  name  (the 
“Sponsored  Funds”).  SBAM  is  the  sole 
investment  adviser  of,  and  provides 
certain  administrative  services  for,  each 
of  the  Sponsored  Fimds.  The  Funds  also 
includes  two  closed-end  investment 
companies,  one  portfolio  of  an  open-end 
investment  company,  and  two  portfolios 
of  open-end  investment  companies 
advised  by  a  third  party.  SBAM  does  not 
provide  administrative  services  with 
respect  to  these  investment  companies 
(the  “Non-Sponsored  Funds”).  SBAM 


provides  certain  types  of  investment 
advisory  services  to  each  of  the  Non- 
^lonsored  Funds,  or  the  portfolios 
thereof,  but  in  each  case  SBAM  plays  a 
relatively  limited  role  with  resi>ect  to 
such  investment  companies. 

2.  SBI  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (the  “Exchange  Act”),  and  as  an 
investment  adviser  under  the  Advisers 
Act.  SBI  acts  or  has  acted  as  principal 
underwriter  for  the  Funds  and  as  broker 
in  the  purchase  or  sale  of  securities  by 
one  or  more  of  the  Funds.  SBI  does  not 
act  as  investment  adviser  to  any  of  the 
Funds. 

3.  SBAM  and  SBI  each  are  wholly 
owned  subsidiaries  of  Salomon  Brothers 
Holding  Company  Inc.,  which  in  tom  is 
a  wholly  owned  subsidiary  of  Salomon 
Inc. 

4.  SBI  is  a  “government  securities 
broker”  and  “government  securities 
dealer”  registered  under  Section  15C  of 
the  Exchange  Act.  In  late  May  of  1991, 
reports  appeared  in  the  press  alleging 
that  SBI  had  engaged  in  certain 
irregularities  in  coimection  with  the  May 
auction  of  two-year  United  States 
Treasury  notes. 

5.  On  May  20, 1992,  the  Commission 
filed  a  complaint  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  a  civil  action  entitled 
Securities  and  Exchange  Commission  v. 
Salomon  Inc.  and  Salomon  Brothers  Inc. 
On  the  same  day,  Salomon  Inc  and  SBI 
entered  into,  and  the  parties  filed  in  the 
action  filed  by  the  SEC,  a  related 
consent  and  undertakings  in  which  they 
neither  admitted  nor  denied  any  of  the 
allegations  in  the  SEC’s  complaint, 
except  as  to  jurisdiction.  Pursuant  to  the 
consent  and  undertakings,  the  District 
Court  entered  a  final  judgment  of 
permanent  injunction  and  other 
equitable  relief  that,  among  other  things, 
enjoins  Salomon  Inc  and  SBI  from 
violating  or  aiding  and  abetting  a 
violation  of  section  17(a)  of  the 
Securities  Act  of  1933,  and  sections 
10(b),  15(c)(1),  and  17(a)(1)  of  the 
Exchange  Act  and  rules  lOb-5, 15c-2, 
17a-3,  and  17a-4  thereunder. 

6.  On  May  20, 1992,  the  United  States 
Department  of  Justice  filed  a  complaint 
in  the  United  States  District  Court  for 
the  Southern  District  of  New  York  in  a 
civil  action  entitled  United  States  of 
America  v.  Certain  Property  Owned  by 
Salomon  Brothers  Inc.  On  ffie  same  day. 
SBI  entered  into  a  settlement  agreement 
with  the  Department  of  Justice  in  which 
SBI  neither  admitted  nor  denied  any  of 
the  allegations  in  the  complaint  filed  by 
the  Department  of  Justice. 

7.  Pursuant  to  the  consent  and 
undertakings  filed  in  connection  with 


the  SEC’s  complaint  and  the  settlement 
agreement  with  the  Department  of 
Justice,  SBI  and  Salomon  Inc  agreed  to 
pay  the  amount  of  $190  million  to  the 
United  States  Treasury.  Of  that  amount, 
$122  million  represents  payment  of  civil 
penalties  under  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990,  $55  million 
represents  a  forfeiture  to  the 
Department  of  Justice  Asset  Forfeiture 
Fund  pursuant  to  15  U.S.C.  6  and  18 
U.S.C.  981(a)(1)(c),  $13  million 
represents  a  payment  to  the  United 
States  in  respect  of  potential  claims  of 
the  Department  of  Justice  imder  31 
U.S.C.  3729  and  under  common  law.  In 
addition,  SBI  and  Salomon  Inc  agreed  to 
establish  a  fund  of  approximately  $100 
million  to  be  available  to  pay  valid 
claims  for  compiensatory  damages  and 
bona  fide  settlements  of  claims  for 
compensatory  damages  arising  from 
activities  described  in  the  SEC’s 
complaint. 

8.  Also  on  May  20, 1992,  the 
Commission  instituted  an  administrative 
proceeding  against  SBI  pursuant  to 
section  15(b)  of  the  Exchange  Act  In 
that  proceeding,  the  Commission  found 
that  SBI  failed  reasonably  to  supervise 
the  former  head  of  its  government 
trading  desk,  censured  SBI,  and  ordered 
that  it  maintain  certain  compliance 
policies  and  procedures.  SBI  consented 
to  the  entry  of  the  administrative  order 
without  admitting  or  denying  the 
findings. 

9.  Each  of  applicants  acknowledges, 
understands  and  agrees  that  (a)  the 
temporary  and  permanent  exemptive 
relief  shall  only  apply  to  the 
disqualifications  of  applicants,  any 
other  existing  entity  which  is  an 
affiliated  person  of  either  of  applicants 
and  any  entity  that  may  become  an 
affiliated  person  of  either  of  applicants 
at  any  time  in  the  future  imder  section 
9(a)  that  occurs  as  a  result  of  the 
injunction  described  herein,  (b)  no 
permanent  order  will  be  issued  by  the 
Commission  until  such  time  as  the 
conditions  set  forth  herein  have  been 
satisfied,  and  (c)  the  temporary 
exemption  shall  be  without  prejudice  to, 
and  shall  nut  limit,  the  Commission’s 
rights  in  any  manner  with  respect  to  any 
Commission  investigations  of,  or 
administrative  proceedings  against 
applicants  pursuant  to  the  Investment 
Company  Act  or  the  Advisers  Act  with 
respect  to  the  investment  company 
operations  of  applicants,  including  the 
Commission’s  consideration  of  any 
applicant  for  exemptions  from  statutory 
requirements,  or  the  revocation  or 
removal  of  the  temporary  exemption. 
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10.  Pursuant  to  rule  8  of  the 
Commission’s  Rules  of  Practice,  17  CFR 
201.3,  applicants  to  the  staff  of  the 
Commission  advising  the  Commission 
regarding  the  subject  matter  of  the 
application  and  waive  any  provision  of 
law  or  of  the  Commission’s  rules  which 
would  prevent  such  ex  parte 
communications  and  waive  any  claim  of 
prejudgment  by  the  Commission  based 
upon  any  communications  by  the  staff 
with  the  Commission  for  the  purpose  set 
forth  above. 

Applicant’s  Legal  Analysis 

1.  Section  9(a)  provides,  in  pertinent 
part,  that  it  is  unlawful  for  any  person, 
or  any  affiliated  person  of  such  person, 
to  serve  or  act  in  the  capacity  of 
investment  adviser  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  investment  company  or 
registered  unit  investment  trust,  if  such 
person,  by  reason  of  any  misconduct,  is 
permanently  or  temporarily  enjoined 
horn  engaging  in  any  conduct  or  practice 
in  connection  with  the  purchase  or  sales 
of  any  security. 

2.  SBAM  and  SBI  are  under  common 
control  and  thus  are  “affiliated  persons’’ 
of  each  other  within  the  meaning  of 
section  2(a)(3)(C)  of  the  Investment 
Company  Act.  Section  9(a),  therefore, 
subjects  SBAM,  SBI,  and  their  affiliates 
to  the  prohibitions  of  sections  9(a)  as  a 
result  of  the  injunction  described  herein. 

3.  Section  9(c)  provides  that,  upon 
application,  the  Commission  shall  by 
order  grant  an  exemption  from  the 
provisions  of  section  9(a).  either 
unconditionally  or  on  a  temporary  or 
other  conditional  basis,  if  it  is 
established  that  the  prohibitions  of 
section  9(a),  as  applied  to  the  applicant, 
are  unduly  or  disproportionately  severe 
or  that  the  condQct  of  such  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  exemption. 

4.  In  support  of  their  position  that  the 
Commission  should  issue  orders 
granting  the  temporary  and  permanent 
exemptions  from  the  provisions  of 
section  9(a),  applicants  assert  the 
following. 

a.  The  matters  forming  the  basis  of  the 
injunction  are  unrelated  to  applicants’ 
investment  company  business.  The 
complaints  respectively  filed  by  the 
Commission  and  the  Department  of 
Justice  allege  violations  of  federal 
securities  and  antitrust  law's  in 
connection  with  bids  in  auctions  for 
United  States  Treasury  securities 
through  SBI’s  government  trading  desk. 
The  SEC’s  complaint  also  alleges  that 
SBI  created  false  books  and  records 
related  to  such  securities,  certain 


securities  issued  by  government- 
sponsored  entities,  and  certain 
corporate  medium-term  notes,  and 
engaged  in  trades  of  United  States 
Treasury  securities  for  which  it 
improperly  recognized  tax-deductible 
losses,  and  that  certain  disclosures  by 
SBI  and  Salomon  Inc  relating  to  certain 
of  such  matters  failed  to  state  material 
facts. 

b.  The  conduct  that  is  the  subject  of 
the  injunction  occurred  prior  to  August 
14, 1991.  Since  that  time,  SBI  has 
implemented,  and  will  continue  to 
implement,  certain  steps  designed  to 
prevent  future  violations  of,  and  to 
ensure  SBI’s  compliance  on  an  ongoing 
basis  with,  all  applicable  laws  and 
regulations  relating  to  Treasury  auctions 
of  government  securities. 

i.  Salomon  Inc  and  SBI  have  made 
substantial  changes  in  their  senior 
management.  Salomon  Inc’s  chief 
executive  officer  and  SBI’s  chief 
executive  officer,  president,  vice 
chairman  responsible  for  all  fixed 
income  trading,  and  chief  legal  officer 
all  have  been  replaced.  In  addition,  only 
two  persons  remain  from  SBI’s  nine- 
person  executive  committee  that  existed 
in  August  1991. 

ii.  The  board  of  directors  of  Salomon 
Inc  has  created  a  compliance  committee, 
consisting  entirely  of  outside  directors. 
The  compliance  committee  is  directing  a 
systematic  review  of  compliance  and 
control  standards  and  procedures  in  all 
of  Salomon  Inc’s  operations  world-wide. 

iii.  SBI,  through  its  outside  legal 
counsel,  is  conducting  a  comprehensive 
internal  investigation  of  its  government 
trading  desk  in  connection  with  auctions 
of  Treasury  securities  and  is 
implementing  a  new,  comprehensive 
compliance  program  designed  to  ensure 
compliance  with  all  applicable  laws  and 
regulations  related  to  Treasury  auctions 
of  government  securities.  Independent 
accountants,  who  are  not  the 
independent  accountants  for  the  audited 
financial  statements  of  Salomon  Inc., 
also  are  conducting  a  comprehensive 
control-procedures  review  of  all  of  SBI’s 
domestic  trading  desks. 

c.  Applicants  have  taken  a  number  of 
steps  to  ensure  their  compliance  with 
the  Investment  Company  Act. 

i.  Applicants  have  retained  the  law 
firm  of  Munger,  Tolies  &  Olson  and  the 
accounting  firm  of  Coopers  &  Lybrand 
(the  “Consultants”)  to  review  the 
policies  and  procedures  presently 
existing  at  SBAM,  SBI,  and  the  Funds  to 
prevent  and  detect  violations  of  federal 
securities  laws  in  connection  with  their 
investment  company  business  and  to 
recommend,  where  appropriate,  changes 
in  policies  and  procedures  to  ensure  that 
such  policies  and  procedures,  if 


complied  with,  will  be  reasonably 
adequate  to  prevent  and  detect  such 
violations. 

ii.  The  Consultants  will  submit  their 
report  to  applicants  and  the  Commission 
detailing  the  results  of  their  review 
within  90  days  of  the  entry  of  the 
temporary  order.  Within  60  days 
thereafter,  applicants  will  submit  their 
own  report  to  the  Commission  setting 
forth  the  actions  they  have  taken  to 
propose  to  take  in  response  to  the 
recommendations  contained  in  the 
Consultants’  report. 

iii.  The  disinterested  directors  of  the 
Sponsored  F;inds,  with  the  advice  of 
their  own  counsel,  will  review  the 
Consultants’  report  as  well  as  the  report 
of  applicants  setting  forth  the  action 
they  have  taken  or  propose  to  take  to 
implement  the  Consultants’ 
recommendations. 

d.  The  personnel  on  SBI’s  government 
trading  desk  who  had  responsibility  for 
the  transactions  relating  to  the  Treasury 
Matter  had  no  involvement  in  SBAM  or 
the  Funds,  and  the  former  senior 
executives  of  SBI  had  no  involvement  in 
the  daily  management  of  SBAM  or  the 
Funds.  Moreover,  all  individuals, 
including  senior  management,  involved 
in  the  misconduct  by  the  government 
trading  desk  are  no  longer  employed  by 
SBI  (or,  in  the  case  of  two  subordinate 
employees,  were  and  remain 
suspended).  None  of  SBAM,  its  officers, 
directors,  or  employees,  or  any  of  the 
Funds,  were  involved  in  any  of  the 
events  giving  rise  to  the  injunction. 

e.  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  applicants  because, 
if  the  exemption  were  not  granted,  the 
prohibitions  would  unfairly  and 
unreasonably  deprive  applicants  of  their 
ability  to  provide  uninterrupted  services 
to  the  Funds.  Such  inability  would  have 
an  adverse  effect  on  the  Funds  and  on 
the  applicants’  businesses. 

f.  Neither  the  protection  of  investors 
nor  the  public  interest  would  be  served 
by  disqualifying  applicants  because 
such  disqualification  would  deprive 
Fund  shareholders  of  the  advisory  and 
distribution  services  they  selected  in 
investing  in  the  Funds.  As  a  result,  the 
Funds  would  be  forced  to  undertake  the 
effort  and  expense  of  securing  alternate 
advisory  and  distribution  arrangements, 
which  might  result  in  a  large  net 
redemptions  of  shares  of  the  open-end 
Funds  and  a  decline  in  market  price  for 
shares  of  the  closed-end  Funds,  to  the 
detriment  of  the  remaining  shareholders. 

g.  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  applicants  because 
they  would  be  unable  to  render 
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investment  advisory  and  distribution 
services  to,  or  act  as  depositor  of, 
registered  investment  companies  that 
may  be  organized  in  the  future. 

h.  Except  for  a  single  instance,^ 
neither  of  the  applicants  has  previously 
filed  an  application  for  relief  pursuant  to 
section  9(c),  has  any  prior  record  of 
Commission  enforcement  proceedings 
for  violations  of  the  Investment 
Company  Act,  or  is  subject  to  any 
judgment  that  would  disqualify  them 
under  section  9(a). 

i.  Applicants  believe  that  SEAM'S 
ability  to  serve  as  investment  adviser  to 
the  Funds,  and  the  ability  of  each 
applicant  to  act  as  an  investment 
adviser  or  depositor  for  any  other 
registered  investment  company,  or 
principal  underwriter  for  any  other 
registered  open-end  investment 
company  or  registered  imit  investment 
trust,  and  to  comply  with  the 
requirements  of  the  Investment 
Company  Act,  are  not  impaired  by  the 
injunction. 

Applicants’  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  oi^er 
of  the  Commission  granting  relief: 

1.  The  Consultants  will  complete  and 
report  the  results  of  their  review  to 
applicants  and  the  Commission  within 
90  days  of  the  temporary  order. 
Applicants  will,  within  60  days  of 
delivery  to  them  of  the  Consultants’ 
report  and  recommendations,  if  any,  (a) 
submit  such  report  and 
recommendations  to  the  Sponsored 
Funds,  together  with  a  report  of 
applicants  (the  “Applicants’  Report”) 
setting  forth  the  action  they  have  taken 
or  propose  to  take  concerning  the 
implementation  of  the  Consultants’ 
recommendations  and  (b)  submit  to  the 
Commission  the  Applicants’  Report 

2.  Applicants  will  not  continue  to  act 
as  promoter,  sole  managing  undenvriter 
or  lead  co-managing  underwriter  *  or 


*  The  Commission  granted  temporary  and 
permanent  exemptions  from  section  9(a)  to  SBl, 
Kenneth  tipper  ("Lipper”)  and  their  affiliates  in 
1980.  Investment  Company  Act  Release  Nos.  11050 
(Feb.  IS,  1980)  (temporary  order  and  notice  of 
application  for  permanent  exempticm)  and  11119 
(Apr.  8. 1900)  (permanent  order).  The  Commission 
brought  an  action  alleging,  among  other  things,  that 
certain  stock  purchases  by  Sun  Company,  Inc.,  to 
whom  Salomon  ftothers  (the  predecessor  to  SBI) 
acted  as  financial  adviser,  were  not  reported  as 
required  by  sections  13(d)  and  14(d)  of  the  Exchange 
Act.  After  the  trial  court  held  that  Lipper  and 
Salomon  aided  and  abetted  the  violations  of  the 
Exchange  Act.  Lipper  and  Salomon  agreed  to  the 
entry  of  an  injunction  as  part  of  a  settlement  with 
the  Commission. 

*  As  used  herein,  the  term  “lead  co-managing 
underwriter”  means  a  co-managing  underwriter 
which  maintains  the  syndicate  account  in 
connection  with  an  underwritten  ofiering  of 
securities. 


investment  adviser  for  any  open-end 
Sponsored  Fund  unless: 

(a)  A  majority  of  the  board  of 
directors  or  trustees  of  such  Fund 
consists  of  persons  who  are  not 
“interested  persons”  as  defined  in 
section  2(a)(19)  of  the  Investment 
Comptiny  Act 

(b)  The  disinterested  directors  or 
trustees  of  such  Fund  continue  to  be 
represented  by  their  own  counsel 
experienced  in  matters  under  the 
Investment  Company  Act  and  the 
Advisers  Act;  and 

(c)  Such  Fund  has  an  audit  committee 
composed  solely  of  disinterested 
directors  or  trustees. 

3.  Applicants  and  the  Sponsored 
Funds  have  provided  and  will  continue 
to  provide  such  cooperation  as  is 
requested  of  them  by  the  Consultants, 
including,  without  limitation,  providing 
such  information  and  documents  as  the 
Consultants  request,  making  employees 
available  for  interviews,  and  providing 
access  to  applicant's  premises.  In 
addition,  applicants  and  the  Sponsored 
Funds  have  supported  and  will  continue 
to  support  and  seek  to  ensure 
satisfaction  of  the  document,  interview, 
and  access  requests  that  the  Consultants 
may  want  to  make  of  outside  agents  and 
services  related  to  applicants  and  the 
Sponsored  Funds,  such  as  legal  counsel, 
transfer  agents,  custodians,  data 
processing  services,  accoimtants,  and 
administrators,  and  SEAM  has  and  will 
continue  to  support  and  use  its  best 
efiorts  to  ensure  satisfaction  of  such 
requests  that  Consultants  may  want  to 
make  of  the  Non-Sponsored  Funds  and 
of  persons  and  entities  related  to  the 
Non-Sponsored  Funds. 

4.  Applicants  and  the  Sponsored 
Funds  have  not  and  will  not  assert,  and 
have  informed  their  legal  coimsel  not  to 
assert  the  attorney-client  privilege  or 
the  protections  of  the  work-product 
doctrine  with  respect  to  communications 
(including  documents)  within  the  scope 
of  the  reviews  contemplated  by  the 
Consultants,  except  to  the  extent  if  at 
all,  that  such  privilege  or  protection 
rightfully  belongs  to  or  protects  Non- 
Sponsored  Fun^.  The  Consultants  will 
take  into  account  the  existence  of  iuiy 
attorney-client  privilege  or  work-product 
protection  in  assessing  their  need  for 
access  to  communications  and 
documents  that  are  covered  by  such 
privilege  or  protection. 

5.  Applicants  shall  not  (a)  compel  or 
require  or  attempt  to  compel  or  require 
any  employee,  officer  or  agent,  or  his 
counsel  to  disclose  to  anyone  what 
infonnation  or  testimony  the  employee 
has  provided  to  the  Commission,  its 
stafi  or  the  Consultants,  except  pursuant 


to  lawful  process  in  a  civil  action  as  to 
which  the  employee’s  testimony  is 
relevant;  or  (b)  take  any  adverse 
employment  or  other  action  against  any 
person  based  in  whole  or  in  any  part  on 
or  because  of  (i)  that  person’s  decision 
to  provide  infonnation  or  evidence  to 
the  Commission,  its  stafi  or  the 
Consultants,  or  (ii)  his  declination  to 
disclose  to  applicants,  their  counsel, 
other  employees,  officers  or  counsel  for 
any  present  or  former  employee,  officer 
or  agent  what  information  or  evidence 
was  given  to  such  persons  or  entities. 

6.  The  Consultants  in  their  discretion, 
from  time  to  time,  may  transmit  such 
information  to  the  disinterested 
directors  of  the  Sponsored  Funds  as 
they  deem  necessary  or  appropriate. 
Applicants  shall  not,  and  the  Sponsored 
Funds  have  advised  applicants  that  the 
Sponsored  Funds  shall  not,  seek  to 
invoke  attorney-client  or  other  privilege 
with  respect  to  such  information  except 
to  the  extent,  if  at  all,  such  privilege 
rightfully  belongs  to  or  protects  Non- 
Sponsored  Funds. 

7.  Applicants  and  the  Sponsored 
Funds  will  be  entitled  to  deliver  the 
Consultants’  report,  or  make  it 
available,  to  their  respective  bo£irds  of 
directors,  officers,  and  employees,  the 
board  of  directors  (including  the 
compliance  committee  thereof)  of 
Salomon  Inc,  and  the  Commission. 
Without  the  Consultants'  prior  consent, 
their  report  will  not  be  used  or  relied  on 
for  any  other  purpose. 

8.  The  Consultants  may  communicate 
with  the  staff  of  the  Commission  in  the 
course  of  performing  their 
responsibilities.  Applicants  shall  not 
seek  to  invoke  attorney-client  or  other 
privilege  to  prevent  or  restrict  any  such 
communications  to  the  Commission  or 
similarly  object  to  the  submission  to  the 
Commission  by  the  Consultants  of  any 
work  papers,  notes,  schedules, 
transcripts  or  other  documents  or 
materials  created,  reviewed  or  obtained 
by  the  Consultants  in  connection  with 
their  review  (collectively,  “Woric 
Papers”).  Applicants  may  request  that 
the  Commission  afford  any  Work  Papers 
of  the  Consultants  confidential 
treatment  in  accordance  with  17  CFR 
200.83.  In  the  event  that  the  Commission 
or  the  Consultants  are  requested  to 
produce  any  Work  Papers  of  the 
Consultants  to  third  parties  pursuant  to 
subpoena  or  otherwise,  the  person  to 
whom  the  request  is  made  will  afford 
applicants  and,  if  the  request  is  made  to 
the  Consultants,  the  Commission  as 
well,  five  business  days’  notice  or.  if  not 
practicable,  reasonable  notice  to  oppose 
such  production.  The  Consultants  may 
engage  such  assistance,  at  applicants’ 
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expense,  as  they  in  their  discretion 
deem  appropriate  to  carry  out  their 
duties. 

9.  Applicants  shall  not  object  to  the 
filing  of  the  report  prepared  by  the 
Consultants  in  the  Commission's  hies 
available  to  the  public. 

10.  Applicants  shall  reimburse  the 
Funds  for  all  costs  and  expenses 
incurred  by  the  Funds  in  connection 
with  fa)  the  preparation  of  this 
application  and  (b)  providing 
information  to,  or  adopting 
recommendations  of,  the  Consultants. 

Temporary  Order 

The  Commission  has  considered  the 
matter  and,  without  necessarily  agreeing 
with  all  of  the  facts  represented  or  all  of 
the  arguments  asserted  by  applicants, 
finds  that  the  issuance  of  a  temporary 
order  under  section  9(c)  of  the 
Investment  Company  Act,  subject  to  the 
foregoing  conditions,  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Accordingly,  it  is  ordered,  under 
section  9(c)  of  the  Investment  Company 
Act,  that  the  applicants  be,  and  hereby 
are,  granted  a  temporary  exemption  for 
a  period  not  to  exceed  on  year  from  the 
provisions  of  section  9(a)  of  the 
Investment  Company  Act,  solely  with 
respect  to  the  injunction  entered  by  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  on  May 
20, 1992,  specifically  described  in  the 
application,  subject  to  each  of  the 
conditions  contained  in  the  application, 
which  conditions  are  expressly 
incorporated  herein. 

By  the  Commission, 
lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-12444  Filed  5-27-92: 8:45  am] 
BILUNG  CODE  4010-01-M 


[Rel.  No.  IC-18720;  No.  812-7874] 

UNUM  Life  Insurance  Company  of 
America,  et  ai. 

May  20, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (“1940  Act"). 

APPLICANTS:  UNUM  Life  Insurance 
Company  of  America  (“UNUM 
America”).  VA-I  Separate  Account 
(“VA-I"  and  UNUM  Sales  Corporation 
(UNUM  Sales”)  (collectively, 
“Applicants”). 

RELEVANT  1040  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1949 


Act  fear  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(Z)  thereof. 

SUMMARY  OF  APPUCAHON:  Applicants 
seek  an  order  approving  the  assessment 
and  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
VA-I  under  certain  group  variable 
annuity  contracts. 

FILING  DATE:  The  application  was  filed 
on  February  14, 1992,  and  amended  on 
May  19. 1992. 

HEARING  OR  NOTIHCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a' 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  EEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW^  Washington,  DC  20549. 
Applicants,  c/o  Joan  Sarles  Lee,  Esq., 
UNUM  Life  Insurance  Company  of 
America,  2211  Congress  Street.  Portland. 
Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch. 

Applicant's  Representations 

1.  UNUM  America  is  a  life  insurance 
company  chartered  under  the  laws  of 
Maine  in  1966,  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly-owned  company.  UNUM 
America  offers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  accoimt 
established  by  UNIM  Life  Insurance 
Company  ("UNUM  Life")  under  the  laws 
of  Maine  in  1988.  VA-I  was  transferred 
in  1991  to  UNUM  America  pursuant  to  a 
merger  of  UNUM  Life  and  UNUM 
Pension  and  Insurance  Company  into 
UNUM  America. 

3.  VA-I  has  filed  with  the  Commission 
a  registration  statement  on  Form  N-4 
und»  the  1946  Act  and  the  Securities 
Act  of  1933  with  respect  to  certain  group 


variable  annuity  contracts 
(“Contracts").  VA-d  currently  consists  of 
five  sub-accounts  which  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund.  Inc.;  the  Variable  Insurance 
Products  Fxmd — Growth  Portfolio:  the 
Variable  Insurance  Products  Fund  II — 
Asset  Manager  Portfolio:  and  TCI 
Portfolios,  Inc. — ^TCI  Growth  and  TCI 
Balanced  (collectively,  ‘Tunds”).  The 
Funds  are  offered  to  insurance  company 
separate  accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  to 
fund  variable  life  insurance  and  variable 
annuity  contracts. 

4.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Contracts  will  be  available  to 
employers  who  offer  their  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  imder  sections  401(a).  403(a), 
403(b),  408  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  plan  that  offers  non¬ 
qualified  annuities. 

6.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees,  who  become 
participants  (“Participants”)  under  the 
Contracts.  Participants  may  direct  that 
contributions  be  deposited  in  UNUM 
America's  Guaranteed  Interest  Division, 
part  of  UNUM  America's  general 
account  or  in  VA-L  or  in  both. 

7.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  accumulation  pmiod  and  before  the 
end  of  the  calendar  year  in  which  the 
Participant  attains  age  70V^. 
Beneficiaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract, 
less  any  net  withdrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest),  or  (b)  the 
Participant's  accoimt  balance  less  any 
outstanding  loan  (including  principal 
and  due  and  accrued  interest).  If  the 
Participant's  age  is  greater  than  70^1 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

8.  As  consideration  for  providing 
administrative  services,  UNUM  America 
will  deduct  an  annual  administration 
charge  (“Annual  Charge")  dining  the 
accumulation  period  of  $25  per  year  (or 
the  balance  of  the  Participant's  account, 
if  less)  from  each  Participant's  account 
balance  on  the  last  business  day  of  the 
month  in  which  a  Participation 
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Anniversary  occurs.  UNUM  America 
does  not  anticipate  a  profit  from  the 
Aimual  Charge  and  such  charge  is 
guaranteed  not  to  increase. 

The  Annual  Charge  may  be  reduced 
or  waived  for  Participants  who 
participate  under  another  UNUM 
America  contract  which  imposes  an 
administration  charge  or  where  UNUM 
America’s  costs  are  reduced  due  to  the 
terms  of  the  Contract,  economies  of 
scale,  or  administrative  assistance 
provided  by  the  Contract  holder.  The 
employer  also  may  pay  the  Annual 
Charge  for  the  Participants. 

9.  UNUM  America  will  deduct  any 
applicable  premium  tax  from  the 
Participant’s  account  balance  at  the  time 
required  by  state  law. 

10.  UNUM  America  will  assume  an 
expense  risk  because  the  actual 
expenses  incurred  by  UNUM  America  in 
issuing  and  administering  the  Contracts 
may  be  more  than  it  estimated.  UNUM 
America  will  assume  a  mortality  risk 
because  its  actuarial  estimate  of 
mortality  rates  during  the  annuity 
period,  as  guaranteed  in  the  Contract, 
may  prove  erroneous,  and  because  an 
annuitant  may  live  longer  than 
expected.  UNUM  America  also  assumes 
a  mortality  risk  because  it  guarantees  to 
pay  a  death  benefit  that  may  be  higher 
than  the  Participant’s  account  balance 
upon  the  death  of  the  Participant  prior  to 
annuitization. 

11.  To  compensate  it  for  assuming  the 
mortality  and  expense  risks,  UNUM 
America  will  deduct  from  the  net  assets 
of  VA-I  a  daily  charge  in  an  amount 
equal  to  1.2%  on  an  annual  basis.  The 
cumulative  mortality  and  expense  risk 
charge,  which  is  assessed  both  during 
the  accumulation  period  and  the  annuity 
period,  consists  of  .25%  for  the  expense 
risk  and  .95%  for  the  mortality  risk.  The 
total  cumulative  mortality  and  expense 
risk  charge  may  not  be  altered. 
Nevertheless,  the  relative  proportion  of 
these  charges,  consistent  with  industry 
practice,  is  estimated  and,  therefore, 
may  change,  based  on  UNUM  America’s 
experience  in  administering  the 
Contracts. 

Applicants’  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptive  relief 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  assessment  and  deduction  of 
the  mortality  and  expense  risk  charge 
with  respect  to  the  Contracts. 

Section  27(c)(2)  requires  that  all 
payments  received  under  a  periodic 
payment  plan  certificate  be  held  by  a 
trustee  or  a  custodian  meeting  the 
requirements  of  section  26(a)(1)  of  the 
1940  Act  under  an  agreement  containing 


the  provisions  described  by  section 
26(a)(2).  Section  26(a)(2)(C)  of  the  1940 
Act  provides  that  no  payment  to  the 
depositor  of  or  principal  underwriter  for 
a  registered  unit  investment  trust 
("UIT”)  from  the  assets  of  the  UIT  shall 
be  allowed  as  an  expense  except  as  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  UNUM  America  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk 
undertakings,  UNUM  America  will  bear 
the  loss.  If  the  deduction  is  more  than 
sufficient,  UNUM  America  will  realize  a 
profit,  which  will  be  available  for  any 
proper  corporate  purpose.  Although 
UNUM  America  may  ultimately  realize 
a  profit  from  the  charge  to  the  extent  it 
is  not  needed  to  meet  the  actual 
expenses  incurred,  the  aggregate  charge 
is  guaranteed  and  will  never  be 
increased.  UNUM  America  cannot 
ascertain  with  certainty  the  extent  to 
which  the  mortality  and  expense  risk 
charge  under  the  Contracts  will  cover 
the  mortality  and  expense  risks 
assumed. 

3.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  Applicants  state  that  this 
representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  contract  charges,  the 
frequency  of  charges,  the  administrative 
services  performed  by  the  companies 
with  respect  to  the  contracts,  the 
distribution  methods,  the  market  for  the 
contract  and  the  tax  status  of  the 
contracts.  Applicants  represent  that 
they  will  maintain  at  UNUM  America’s 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  comparable  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of,  Applicants’ 
comparative  review  so  long  as  VA-I  is  a 
registered  investment  company. 

4.  UNUM  America  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  for  the  Contracts 
will  benefit  the  Contract  holders  and 
Participants  as  well  as  VA-I.  The  basis 
for  this  conclusion  is  set  forth  in  a 


memorandum  which  will  be  maintained 
by  UNUM  America  at  its  home  office 
and  will  be  available  to  the 
Commission. 

5.  UNUM  America  also  represents 
that  VA-I  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  if  it  should  adopt  any  plan 
under  rule  12b-l  imder  the  1940  Act  to 
finance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  which 
are  not  “interested  persons’’  of  such 
fund  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act. 

6.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act,  and  that  an  Order  of  the 
Commission,  should,  therefore,  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-12449  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  S010-01-M 


STRATEGIC  ENVIRONMENTAL 
RESEARCH  AND  DEVELOPMENT 
PROGRAM  (SERDP)  SCIENTIFIC 
ADVISORY  BOARD 

Scientific  Advisory  Board;  Opening 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  Strategic 
Environmental  Research  and  Development 
Program,  Scientific  Advisory  Board. 

Date  of  Meeting:  Thursday,  )une  11, 1992, 
and  Friday,  June  12,  8  a.m.  to  5:15  p.m.  each 
day. 

Place:  Main  Auditorium,  National  Guard 
Building,  One  Massachusetts  Avenue,  NW., 
Washington,  DC. 

Matters  To  Be  Considered:  The  Scientific 
Advisory  Board  will  hold  an  organizational 
meeting  and  will  review  the  SERDP  Phase  I 
programs  equal  to  or  in  excess  of  $1M. 
Representatives  from  DoD,  DOE,  and  EPA 
will  provide  briefings  on  the  individual 
projects. 

The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the  manner 
permitted  by  the  board. 

Contact  Person  for  Additional  Information: 
Mr.  Jerry  L.  Miller,  CERD-M.  room  6208,  20 
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Massachusetts  Avenue  NW.,  Washington,  DC 
20314-1000,  202-272-1843. 

Robert  Oswald. 

Acting  Executive  Director. 

[FR  Doc.  92-12364  Filed  5-27-92;  8:45  amj 
BILUNQ  CODE  5000-05-M 


DEPARTMENT  OF  STATE 

Bureau  of  Diplomatic  Security 

[PubHc  Notice  1630] 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review. 

AGENCY:  Department  of  State. 

ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511. 

SUMMARY:  The  Office  of  Overseas 
Schools  of  the  Department  of  State  is 
responsible  for  determining  that 
adequate  educational  opportunities 
exist  at  Foreign  Service  posts  for 
dependents  of  U.S.  Government 
personnel  stationed  abroad,  and  for 
assisting  American-sponsored  overseas 
schools  to  demonstrate  U.S.  educational 
philosophy  and  practice.  The  Foreign 
Assistance  Act  of  1961,  as  amended. 
Mutual  Educational  and  Cultural  Affairs 
Act  of  1961,  as  amended,  and  the 
Department  of  State  Basic  Authorities 
Act  of  1956,  as  amended  by  the  Foreign 
Service  Act  of  1980,  authorize  the 
function  of  the  Office  of  Overseas 
Schools.  The  information  gathered 
enables  the  Office  of  Overseas  Schoi^s 
to  advise  the  Department  and  other 
foreign  affairs  agencies  regarding 
current  and  constantly-changing 
conditions,  and  also  to  make  judgments 
regarding  assistance  to  schools  for  the 
improvement  of  educational 
opportunities.  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB: 

1.  Type  of  request — ^Reinstatement. 

Originating  office — ^Bureau  of 
Administration,  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Overseas  Schools  Questionnaire. 

Form  No.—FSSTZ,  FS-573A.  FS-573B. 

Frequency — ^Annually. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents — 
174. 

A  verage  number  of  responses  per 
respondent — ^1. 

A  verage  hours  per  response — ^1  hour. 

Total  estimated  burden  hours — \7A. 


2.  Type  o/requesf— Reinstatement. 
Originating  office — Bureau  of 

Administration,  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Approval  oS.  Funding  to  Support  Special 
Educational  Projects. 

Form  No. — JF-45. 

Frequency — ^Annually. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents. — 
174. 

A  verage  number  of  responses  per 
respondent. — ^1, 

Average  hours  per  response — 25, 

Total  estimated  burden  hours — 43.50. 

3.  Type  of  request — ^Reinstatement. 
Originating  office — Bureau  of 

Administration,  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Request  for  Assistance. 

Form  No. — FS-574. 

Frequency — Annually. 

Respondents — ^American-sponsored 
schools  overseas. 

Estimated  number  of  respondents. — 
174. 

Average  number  of  responses  per 
respondent. — ^1. 

Average  hours  per  response — 5. 

Total  estimated  burden  hours — 87. 

4.  Type  of  request — ^Reinstatement. 
Originating  office — Bureau  of 

Administration,  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Request  for  Assistance. 

Form  No. — P^-61, 

Frequency — Quarterly. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents. — 
174. 

Average  number  of  responses  per 
respondent. — 5. 

Average  hours  per  response — .25. 
Total  estimated  burden  hours — 217.50. 
Section  3504(h]  of  Public  Law  96-511 
does  not  apply. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 

forms  and  supporting  documents  may  be 
obtained  from  Gail }.  Cook  {202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  May  14, 1992. 

Sheldon  ).  Krys, 

Assistant  Secretary  for  Diploinatic  Security. 
[FR  Doc.  92-12337  Filed  5-27.^  8:45  am] 
WLUNG  CODE  4710-13-N 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Issuance  of  a  Finding  of  No  Significant 
Impact;  Kent  County  International 
Airport,  Grand  Rapids,  Ml 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  mtent. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  it 
intends  to  issue  a  Finding  of  No 
Significant  Impact  (FONSI)  based  on  an 
environmental  assessment  (EA)  for 
short  term  development  depicted  on  the 
Airport  Layout  Plan  (ALP)  for  Kent 
Coimty  lntemati<»ial  Airport,  Grand 
Rapids,  Michigan.  Comments  are 
solicited  before  the  FAA  makes  a  final 
determination  whether  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
FOR  FURTHai  INFORMATION  CONTACT: 
Ernest  P.  Giibry,  Community  Planner, 
Federal  Aviation  Administration, 

Detroit  Airports  District  Office,  8820 
Beck  Road,  Willow  Run  Airport-East 
Side,  Belleville,  Michigan  48111. 
Telephone  (313)  487-7280. 
SUPPLEMENTARY  INFORMATION:  The 
FAA,  in  cooperation  with  the  Michigan 
Department  of  Transportation,  Bureau  of 
Aeronautics  has  agreed  to  prepare  a 
FONSI  for  the  proposed  short  term 
development  at  Kent  County 
International  Airport.  This  ^velopment 
includes  the  construction  of  new  and/or 
upgrading  of  airfield,  terminal  and 
support  facilities  suCh  as: 

1.  Extension  and  realignment  of 
existing  crosswind  Runway  18/36 
(17/35)  to  8,500  feet; 

2.  Extension  of  the  existing  Runway 
8R/26L  to  5,000  feet; 

3.  Construction  of  a  new  cargo  facility; 

4.  Construction  of  new  taxiways; 

5.  Construction  of  a  perimeter  road 
system; 

6.  Storm  water  drainage 
improvements; 

7.  Acquisition  of  property  for  airfield 
development  including  relocation 
under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act; 

8.  Terminal  building  expansion; 

9.  Short  term  paiidng  improvements; 

10.  Installation  of  navigation  aids; 

11.  Wetland  mitigation. 

Also  depicted  on  the  proposed  Airport 
Layout  Plan  (ALP)  are  three  additional 
projects  which  were  evaluated  but  will 
not  be  environmentally  approved  at  this 
time: 

1.  Construction  of  new  74)00  loot 
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Runway  8R/26L  with  conversion  of 
existing  runway  into  a  parallel 
taxiway; 

2.  Long  term  parking  improvements; 

3.  Relocation  of  the  Air  Traffic  Control 
Tower. 

These  projects  were  included  in  the 
EA  to  show  the  relationship  between 
short  and  long  term  development  and 
environmental  impacts. 

A  notice  of  intent  to  conduct  a  public 
scoping  meeting  and  prepare  an 
Environmental  Document  was  published 
in  the  Federal  Register  on  October  3, 

1991.  The  scoping  meeting  was  held  on 
November  6, 1991.  In  December  of  1991 
the  FAA  distributed  a  draft 
environmental  assessment  and  notice  of 
a  January  16, 1992,  public  hearing.  The 
FAA  also  provided  the  public  with  an 
opportunity  to  file  comments  on  the 
Draft  E.A.  until  January  31, 1992. 

Based  on  public  comments  and  the 
Final  EA,  the  FAA  and  the  State  of 
Michigan  have  determined  that  this 
short-term  development  would  not  result 
in  any  potentially  significant  impacts  on 
the  human  environment.  Therefore,  a 
FONSl  is  appropriate.  Although  impacts 
in  all  categories  are  below  significant 
thresholds  the  FONSl  will  incorporate 
specific  mitigation  measures  as  ad 
integral  part  of  the  project. 

In  accordance  with  40  CFR  1501.4(e) 
of  the  Council  on  Environmental  Quality 
regulations,  there  will  be  a  thirty  (30) 
day  comment  period  before  the  FAA 
makes  its  final  determination  on  the 
FONSl.  Interested  individuals. 
Government  agencies,  and  private 
organizations  are  invited  to  send 
comments  on  the  proposed  FONSl  to  the 
address  set  forth  above.  The  EA  and  its 
supporting  documentation  may  be 
viewed  during  normal  business  hours  by 
contacting  the  individual  identified 
above. 

Issued  in  Belleville,  Michigan,  on  May  14, 

1992. 

Peter  A.  Serini, 

Manager,  Detroit  Airports  District  Office, 
FAA  Great  Lakes  Region. 

(FR  Doc.  92-12371  Filed  5-27-92;  8;45  am] 
BILUNQ  CODE  MIO-IS-M 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commerciai  Operations  of  the  U.S. 
Customs  Service 

AQENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 


Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  June  12, 1992  at 
9:30  a.m.  at  the  World  Trade  Institute, 
One  World  Trade  Center,  55th  Floor, 
Rooms  1  and  2,  New  York,  New  York 
10048. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denis  M.  O’Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220.  Tel.:  (202)  622-1427. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  for  the  sixth  meeting  of  the 
Treasury  Advisory  Committee  on  June 
12, 1992  will  include; 

I.  Old  Business 

1.  Update  on  the  customs 
Modernization  Act  and  Informed 
Compliance  Act. 

2.  Update  on  the  North  American  Free 
Trade  Area  (NAFTA)  Negotiations. 

3.  Increase  in  the  Merchandise 
Processing  Fee 

4.  Harbor  Maintenance  Fee  Issues 

5.  Thge  Pre-Importation  Review 
Program 

6.  The  President’s  Regulatory 
Moratorium  and  Deregulation 
Initiative. 

II.  New  Business 

1.  The  Office  of  the  Ombudsman — 
How  is  it  Working  Out? 

2.  Important  Recent  Developments 
Involving  Commercial  Fraud 
Enforcement 

3.  Improving  Utilization  of  Customs 
Facilities  on  the  Southwest  Border. 

4.  Acquisition,  Training  and 
Development  of  Customs  Officers 

5.  Renewal  of  the  Advisory  Committee 
for  an  Additional  Two-year  Term 

6.  Other  New  Business. 

The  meeting  is  open  to  the  public.  In 
order  to  facilitate  admission  to  the 
meeting  facility,  it  is  necessary  for  any 
person  other  than  an  Advisory 
Committee  member  who  wishes  to 
attend  the  meeting  to  give  advance 
notice.  Please  notify  Helen  Belt  or 
Theresa  Manning  (202-622-1427)  no 
later  than  Friday,  June  5, 1992. 

Dated:  May  21, 1992. 

Peter  K.  Nunez, 

Assistant  Secretary  (Enforcemernt), 

(FR  Doc.  92-12336  Filed  5-27-92;  8:45  am] 
BILUNO  CODE  4«10-2S-M 


Office  of  Thrift  Supervision 

Deita  Federal  Savings  Bank, 
Westminster,  CA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners’ 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Delta  Federal  Savings 
Bank,  Westminster.  California,  on  May 
8, 1992. 

Dated;  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12401  Filed  5-27-92;  8:45  am} 
BILLING  CODE  6720-01-M 


First  South  Savings  Bank,  F.S.B.; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners’ 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  South  Savings 
Bank,  F.S.B.,  Columbia,  South  Carolina, 
on  April  24, 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12404  Filed  5-27-92;  8:45  am) 
BILLING  CODE  67Z0-41-M 


Shenandoah  Federal  Savings 
Association:  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners’ 
Loan  Act,  the  Office  of  'Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Shenandoah  Federal 
Savings  Association,  Martinsburg,  West 
Virginia,  on  May  8, 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12399  Filed  5-27-92;  8:45  am] 
BILUNO  CODE  S720-01-M 
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Delta  Savings  Bank  Westminster,  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners’  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Delta 
Savings  Bank,  Westminster,  California, 
on  May  8, 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12400  Filed  5-27-92;  8:45  am| 
BILLINO  CODE  6720-01-M 


First  American  Federal  Savings  Bank 
Tucson,  AZ;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  5(d)(2)  of  the  Home  Owner’s  Loan 
Act.  the  Office  of  Thrift  Supervision 
duly  replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  First 
American  Federal  Savings  Bank, 

Tucson,  Arizona  ("Savings  Bank"),  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Savings  Bank  on  April 
24. 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12402  Filed  5-27-92;  8:45  am] 
BiUJNQ  CODE  6720-01-M 


First  South  Savings  Bank,  Inc.; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners’  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
South  Savings  Bank,  Inc.,  Columbia, 
South  Carolina,  OTS  No.  7972,  on  April 
24. 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12403  Filed  5-27-92;  8.45  am) 
BILUNQ  CODE  6720-01-H 


First  Federal  Savings  Bank  of  South 
Dakota;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Siection 
5(d)(2)  of  the  Home  Owners’  Loan  AcL 


the  Office  of  'Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank  of  South  Dakota. 
Rapid  City,  South  Dakota,  on  April  24. 
1991. 

Dated:  May  22, 1991. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12405  Filed  5-27-92:  8:45  am) 
BILUNG  CODE  e72IM>1-M 


Home  Federal  Savings  Association  of 
Kansas  City;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners’  Loan  Act,  the  Office  of  'Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Home  Federal  Savings 
Association  of  Kansas  City,  Kansas 
City,  Missouri  (“Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  March 
27, 1992. 

Dated;  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12407  Filed  5-27-92:  8:45  am] 
BILUNG  CODE  6720-01-M 


Shenandoah  Federal  Supervision 

Shenandoah  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners’  Loan 
Act,  the  Office  of  'Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Shenandoah  Federal  Savings  Bank. 
Martinsbiirg,  West  Virginia  (OTS  No. 
7318),  on  May  8. 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12398  Filed  5-27-92;  8:45  am) 
BILUNG  CODE  672IM)1-M 


Sunbelt  Federal  Savings,  FSB; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners’  Loan  Act,  the  Office  of 'Thrift 


Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Sunbelt  Federal 
Savings,  FSB,  Irving,  Texas 
("Association”)  wiUr  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  10. 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-12395  Filed  5-27-92;  8:45  am] 
BILLING  CODE  6720-01-M 


[AC-21:  OTS  No.  4474] 

Anchor  Savings  &  Loan  Association, 
Madison,  Wisconsin;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1992,  the  Office  of  ffie  Chief  Counsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  delegated  authority, 
approved  the  application  of  Anchor 
Savings  and  Loan  Association,  Madison, 
Wisconsin  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street.  NW.,  Washington,  DC 
20552,  and  Central  Regional  Office, 
Office  of  'Thrift  Supervision,  111  East 
Wacker  Drive,  suite  800,  Chicago. 

Illinois  60601-4360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12391  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  6720-01-M 


[AC-29;  OTS  No.  3725] 

Baraboo  Federal  Bank,  FSB,  Baraboo, 
Wisconsin:  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  14. 
1992,  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Baraboo 
Federal  Bank,  FSB,  Baraboo.  Wisconsin 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  'Thrift  Supervision.  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Office  of  'Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  Mny  22, 1992. 
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By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12383  Filed  5-27-92;  8:45  am] 
BILUNQ  CODE  672iMi1-M 


[AC-31:  OTS  No.  6898] 

Rrst  Federal  Savings  &  Loan 
Association  of  Citrus  County, 
Inverness,  Florida;  Final  Action; 
Approval  of  Voluntary  Supervisory 
Conversion  Application 

Notice  is  hereby  given  that,  on  May 
15, 1992,  Supervisory  Operations  and  the 
Office  of  the  Chief  Counsel.  Office  of  the 
Thrift  Supervision,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Citrus  County, 
Inverness,  Florida  for  permission  to 
convert  to  the  stock  form  of 
organization,  in  connection  with  a 
holding  company  voluntary  supervisory 
conversion.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street  NW., 
Washington,  DC  20552,  and  the 
Southeast  Regional  Office,  Office  of 
Thrift  Supervision,  1475  Peachtree  Street 
NE.,  Atlanta,  Georgia  30309. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12381  Filed  5-27-92;  8:45  am] 
BIUJNG  CODE  672(M)1-M 


[AC-23;  OTS  No.  1979] 

First  Federal  Savings  Bank  of  Eastern 
Ohio,  Zanesville,  Ohio;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13, 
1992,  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank  of  Eastern  Ohio, 
Zanesville,  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision,  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  Office  of 
Thrift  Supervision,  Central  Regional 
Office.  Ill  East  Wacker  Drive,  suite  800, 
Chicago.  Illinois  60601-4360. 

Dated:  May  22, 1992. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12389  Filed  5-27-92;  8:45  am] 
BtLUNG  CODE  6720-01-M 


[AC-20;  OTS  No.  1048] 

First  Federal  Savings  &  Loan 
Association  of  Westchester, 
Westchester,  Illinois:  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  8, 
1992,  the  Office  of  ffie  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  &  Loan  Association  of 
Westchester,  Westchester,  Illinois,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street  NW.,  Washington,  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12392  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  6720-«1-M 


[AC-24;  OTS  NO.  2447] 

Citizens  Federal  Savings  Bank, 
Davenport  Iowa;  Final  Action; 

Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13, 
1992,  the  Office  of  ffie  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Citizens 
Federal  Savings  Bank,  Davenport.  Iowa 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12388  Filed  5-27-92;  8:45  am] 
BILUNQ  CODE  S720-01-M 


[AC-28;  OTS  No.  2757] 

First  Federal  Bank  for  Savings,  Des 
Plaines,  Illinois;  Final  Action;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  May  14, 
1992,  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursueuit  to  delegated  authority, 
approved  the  application  of  Frist 
Federal  Bank  for  Savings.  Des  Plaines, 
Illinois  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12384  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  •720-01-M 


[AC-22;  OTS  No.  2594] 

Hinsdale  Federal  Bank  for  Savings, 
Hinsdale,  Illinois;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13, 
1992,  the  Office  of  ffie  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Hinsdale 
Federal  Bank  for  Savings.  Hinsdale. 
Illinois  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  €tre  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street  NW.,  Washington.  DC  20552,  and 
the  Office  of  Thrift  Supervision.  Central 
Regional  Office,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601-4360. 
Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12390  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  6720-01-M 


[AC-18;  OTS  No.  2153] 

La  Grange  Federal  Savings  &  Loan 
Association,  La  Grange,  Illinois:  Final 
Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  6, 
1992,  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority. 
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approved  the  application  of  La  Grange 
Federal  Savings  and  Loan  Association, 
La  Grange,  Illinois,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street  NW.,  Washington,  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
Suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

tFR  Doc.  92-12394  Filed  5-27-92;  8:45  am] 

BILUNO  CODE  672(MI1-M 


[AC-26;  OTS  No.  0321] 

Mutual  Savings  Bank,  FSB,  Bay  City, 
Michigan  Finai  Action;  Approvai  of 
Conversion  AppHcation 

Notice  is  hereby  given  that  on  May  13, 
1992,  the  Ofhce  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Mutual 
Savings  Bank,  FSB,  Bay  City,  Michigan 
for  permission  to  convert  to  the  stock 
form  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Indianapolis  Area  Office,  Office  of 
Thrift  Supervision,  8250  Woodfield 
Crossing  Blvd.,  suite  305,  Indianapolis, 
Indiana  46240. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12388  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  672(M>1-M 


[AC-30;  OTS  No.  3105] 

Northern  Federal  Savings  Bank, 
Marengo,  Illinois:  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  15, 
1992,  the  Ofhce  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Northern 
Federal  Savings  Bank,  Marengo,  Illinois 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 


Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
suite  800,  Chicago,  Illinois  60601-4360. 
Dated;  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  92-12382  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  6720-«1-M 


[AC-25;  OTS  No.  3849] 

Oshkosh  Savings  Bank,  FSB,  Oshkosh, 
Wisconsin  Final  Action;  Approvai  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1992,  the  Office  of  ffie  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Oshkosh 
Savings  Bank,  FSB,  Oshkosh,  Wisconsin, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
suite  800,  Chicago,  Illinois  60601-4360. 
Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  92-12387  Filed  5-27-92;  8:45  am) 
BILUNG  CODE  67200-01-M 


[AC  27;  OTS  No.  0771] 

Peoples  Federal  Savings  Bank  of 
Thomasville,  Thomasviile,  North 
Carolina;  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  14. 
1992,  the  Office  of  the  Chief  Counsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Peoples 
Federal  Savings  Bank  of  Thomasville. 
Thomasville,  North  Carolina  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
Regional  Director,  Office  of  Thrift 
Supervision  of  Atlanta,  1475  Peachtree 
Street.  NE..  Atlanta,  Georgia  30309. 

Dated:  May  22, 1992. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  W'ashington, 

Corporate  Secretary. 

[FR  Doc.  92-12385  Filed  5-27-92;  8:45  am] 
BILUNG  CODE  6720-01-M 


[AC-19;  OTS  No.  3417] 

Southwest  Federal  Savings  &  Loan 
Association  of  Chicago,  Chicago, 
Illinois:  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  gwen  that  on  May  7, 
1992,  the  Office  of  ffie  Chief  Coimsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Southwest 
Federal  Savings  and  Loan  Association 
of  Chicago.  Chicago,  Illinois  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
Central  Regional  Office.  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12393  Filed  5-27-92:  8:45  am] 
BILUNG  CODE  6720-01-M 


[AC-32:  OTS  No.  4263] 

United  Savings  &  Loan  Association, 
Sheboygan,  Wisconsin;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  15. 
1992,  the  Deputy  Director  for 
Washington  Operations,  Office  of  the 
Thrift  Supervision,  approved  the 
application  of  United  Savings  and  Loan 
Association,  Sheboygan,  Wisconsin  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW.,  Washington,  DC  20552,  and 
Regional  Director,  Office  of  Thrift 
Supervision  of  Chicago,  111  East 
Wacker  Drive,  suite  800,  Chicago, 
Illinois  60601^360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12408  Filed  5-27-92;  8:45  am] 
BILLING  CODE  6720-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
***** 

DATE  AND  TIME:  Tuesday,  June  2, 1992, 
10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
§  437g. 

Audits  conducted  pursuant  to  2  U.S.C.  S  437g. 

§  438(b],  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 
***** 

DATE  AND  TIME:  Wednesday,  June  3, 

1992, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  special  meeting  will  be 
open  to  the  public. 

ITEMS  TO  BE  DISCUSSED: 

Notice  of  Proposed  Rulemaking  on  the.MCFL 
decision.  (Will  be  continued  after  the  open 
meeting  of  June  4, 1992  if  necessary). 

***** 

DATE  AND  TIME:  Thursday,  June  4. 1992, 
10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 


ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Advisory  Opinion  1992-13:  Mr.  James  M. 
Blackburn 

Advisory  Opinion  1992-15:  Austin  Kelly  on 
behalf  of  Congressman  Russo 
Amendments  to  Allocation  Rules — Notice  of 
Effective  Date 
Administrative  Matters 
***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Harris, 

Administrative  Assistant. 

[FR  Doc.  92-12668  Filed  5-26-92;  8:45  am] 
BtLUNG  CODE  e715-01-M 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  DATE:  Beginning  at  8:30  a.m. 
and  adjourning  by  12K)0  noon,  June  16, 
1992. 

PLACE:  1400  Walnut  Street,  Vicksburg, 
Mississippi. 

STATUS:  Open  to  the  public  for 
observation  but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  the  St 
Francis  River  Basin  Below  Wappapelo  Lake, 
Missouri  and  Arkansas — Whiteman’s  Creek, 
Arkansas,  Final  Feasibility  Report. 

CONTACT  PERSON  FOR  MORE 

information:  Rodger  D.  Harris, 
telephone  601-634-5766.. 

Rodger  D.  Harris, 

Executive  Assistant,  Mississippi  River 
Commission. 

(FR  Doc.  92-12582  Filed  5-26-92;  8:45  am] 
BILUNG  CODE  3710-GX-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Wednesday,  June  3, 1992. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED*. 

Wednesday,  June  3 
10:00  a.m. 

Briefing  by  INPO  on  National  Academy  for 
Nuclear  Training  (Public  Meeting) 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Commission  Order  on  Shoreham 
Decommissioning  Issues  in  Response  to 
SECY-92-140  (Tentative) 

2:00  p.m. 

Briefing  by  GE  on  Status  of  ABWR 
Application  for  Design  Certification 
(F^blic  Meeting) 

NOTE. — A^umation  sessions  are  initially 
scheduled  and  aimounced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDING):  (301)504-1292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  504- 
1661. 

William  M.  HiU,  Jr.. 

Office  of  the  Secretary. 

[FR  Doc.  92-12630  Filed  5-26-92;  8:45  am] 


BILUNG  CODE  75M-01-M 


